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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 9 
AND THE 

STATE OF CALIFORNIA 
AND THE 

UNITED STATES DEPARTnENT OF THE NAVY 

IN THE MhTTER OF: 
) 
1 

The U.S. Department 
) 

of the Navy 
) 
) 
) 

Harine Corps Base 
Camp Pendleton 

Federal Facility 
Agreement Under 
CERCLA Section 120 

Administrative 
Docket Number: 

---- ) 

Based on the information available to the Parties on the 
effective date of this federal facility agreement (Agreement), 
and without trial or adjudication of any issues of fact or 
law, the Parties agree as follows: 

1. PUReOSE 

1.1 The general purposes of this Agreement are to: 
(a) Erlsure that the environmental impacts associated 

with past and present activities at the Site are thoroughly 
investigated and appropriate remedial action taken as necessary 
to protect the public health, welfare and the environment; 

(b) Establish a procedural framework and schedule for 
developing, implementing and monitoring appropriate response 
actions at the Site in accordance with CERCLA/SkRA, the NCP, 
Superfund guidance and policy, RCRA, RCRA guidance and policy, 
nnd applicable State iaw; and 

(c) Facilitate cooperation, exchange of information 
and participation of the Parties in such action; and 

(d) Ensure the adequate assessment of potential injury 
to natural resources and the prompt notification to and 
cooperation and coordination with the Federal and State Natural 
Resource Trustees necessary to ensure the implementation of 
response actions achieving appropriate cleanup levels. 

1.2 Specifically, the purposes of this Agreement are to: 
(a) Identify operable unit alternatives which are 

appropriate at the Site prior to the implementation of final 
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remedial action(s) for the Site. OU alternatives shall be 
identified to the Parties as early as possible prior to proposal 
of OUs to EPA and the State. This process is designed to promote 
cooperation among Parties in identifying OU alternatives prior to 
the final selection of Operable Units; 

(b) Establish requirements for the performance of a 
Remedial Investigation to determine fully the nature and extent 
of the threat to the public health or welfare or the environment 
caused by the release and threatened release of hazardous 
substances, pollutants, or contaminanta at the Site and to 
establish requirements for the performance of a Feasibility Study 
for the Site to identify, evaluate, end select alternatives for 
the appropriate remedial action(s) to prevent, mitigate, or abate 
the release or threatened release of hazardous substances, 
pollutants, or contaminants at the Site in accordance with CERCLA 
and applicable State law; 

(c) Identify the nature, objective, and schedule of 
response actions to be teken at the Site. Response actions at 
the Site shall attain that degree of cleanup of hazardous 
substances, pollutants or contaminants mandated by CERCLA and 
applicable State law; 

(d) Implement the selected remedial actions(s) in 
accordance with CERCLA and applicable State law and meet the 
requirements of CERCLA section 120(e)(2), 42 U.S.C. S 9620(e)(2), 
pertaining to interagency agreements; 

(e) Assure compliance, through this Agreement, with 
RCRA and other federal and State hazardous waste laws and 
regulations for matters covered herein; 

(f) Coordinate response actions at the Site with the 
mission and support activities at Marine Corps Base Camp 
Pendleton; 

(g) Expedite the cleanup process to the extent 
consistent with protection of human health and the environment; 

(h) Provide for State involvement in the initiation, 
development, selection and enforcement of remedial actions to be 
undertaken at Warine Corps Base Camp Pendleton, including the 
review of all applicable data as it becomes available and the 
development of studies, reports, and action plans; and to 
identify and integrate State W s  into the remedial action 
pr ocess ; 

(i) Provide for operation and maintenance of any 
remedial action selected and implemented pursuant to this 
Agreement. 

2. PARTIES 

2.1 The Parties to this Agreement are EPA, the Karine Corps, 
and the State of California. The terms of the Agreement shall 
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apply to and be binding upon EPA, the State of California, and 
the Marine Corps. The Department of the Navy hereby agrees to 
ensure the Marine Corps's performance of each of the Marine 
Corps's obligations hereunder. 

2.2 This Agreement shall be enforceable against all of the 
Parties to this Agreement. This Section shall not be construed 
as an agreement to indemnify any person. The Marine Corps shall 
notify its agents, members, employees, response action 
contractors for the Site, and all uubsequent owners, operators, 
and lessees of the Site, of the existence of this Agreement. 

2.3 Each Party shall be responsible for ensuring that its 
contractors comply with the terms and conditions of this 
Agreement. Failure of a Party to provide proper direction to its 
contractors and any resultant noncompliance with this Agreement 
by a contractor shall not be considered a Force Majeure event or 
other good cause for extensions under Section 9 (Extensions), 
unless the Parties so agree. The Marine Corps will notify EPA 
and the State of the identity and assigned tasks of each of its 
contractors performing work under this Agreement upon their 
selection. 

2.4 The State of California is represented by DHS as lead 
agency and RWQCB as support agency. The responsibilities of the 
lead and support agencies are set forth in this Agreement, the 
Memorandum of Understanding between DHS and the State Water 
Resources Control Board and the Regional Water Quality Control 
Boards for' the Cleanup of Hazardous Waste Sites (Aug. 1, 1990) 
and the Regional Memorandum of Understanding between DHS, Toxic 
Substances Control Program, Region 4, and RWQCB, each of which is 
an Attachment hereto. In the event of conflict, this Agreement 
shall govern. 

3. JURISDICTION 

3.1 Each Party is entering into this Agreement pursuant to 
the following authorities: 

(a) The U . S .  Environmental eotection Agency (EPA), 
enters into those portions of this Agreement that relace to the 
remedial investigation/feasibflity study (RI/FS) pursuant to 
CERCU section 120 (e) (1) , 42 U.S. C. S 9620 (e) (I), RCRA sections 
6001, 3008 (h) L 3004 (u) and (v) , 42 U.S.C. S 6961, 6928 (h) , 
6924(~) & (v), and E.O. 12580; 

(b) EPA enters into those portions of this Agreement 
that relate to operable units and final remedial actions pursuant 
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to CERCLA section 120(e) (2), 42 U.S.C. S 9620(e) (2), RCRA 
sections 6001, 3008(h) and 3004 (u) & (v), 42 U.S.C. 5 6961, 
6928 (h) , 6924 (u) L (v) , and E.O. 12580; 

( c )  The Marine Corps enters into those portions of 
this Agreement that relate to the RI/PS pursuant to CERCU 
section 120(e) (1) , 42 U.S.C. S 9620(e) (I), RCRA sections 6001, 
3008(h) and 3004 (u) L (v), 42 U.S.C. S 6961, 6928(h), 6924(u) & 
(V), E.O. 12580, the National Environmental Policy Act, 42 U.S.C. 
S 4321, and DEPS; 

(d) The Marine Corps enters into those portions of 
this Agreement that relate to operable units and final remedial 
actions pursuant to CERCLA section 12O(e)(2), 42 U.S.C. S 
9620(e) (2), RCRA sections 6001, 3008(h), and 3004 (u) & (v), 42 
-U.S.C. S 6961, 6928(h), 6924(u) & (v), E.O. 12580 and the DERP; 
and 

(8) The State, represented by DHS and the RWQCB, 
enters into this Agreement pursuant to CERCLA sections 120(f) and 
121, 42 U.S.C. S 9620(f) and 9621; ~alifornia Health and Safety 
Code section 102 and division 20, chapters 6.5 and 6.8; and 
California Water Code division 7. 

4. DEFINITIONS 
s 

4.1 Except as noted below or othervise explicitly stated, 
the definitions provided in CERCIA, CERCLA case law, and the NCP 
shall control the neaning of terms used in this Agreement. 

(a) *AgreementM shall mean this document and shall 
inciude all Appendices to this document except to the extent the 
Parties agree that any part of any Appendix is inconsistent with 
this Agreement. Except to such axtent, all Appendices shall be 
made an integral and enforceable part of this document. Copies 
of Appendices shall bo available as part of the adninistrative 
record, as provided in subsection 26.3. 

(b) *AWIRsn shall mean federal and State applicable or 
relevant and appropriate requirements, standards, criteria, or 
limitations selected pursuant to section 121 of CERCLA. ARkRs 
shall apply in the name manner and to the same extent that such 
are applied to any non-governmental entity, facility, unit, or 
site, as set forth in CERCLA section 120(a)(l), 42 U.S.C. 5 
9620(a) (I), subject to CERCLA section 121(d) (4), 42 U.S.C. S 
9621(d) (4) and E.O. 12580 S Z(d) & (9). 

(c) *CERCWw shall mean the Comprehenrive 
Environmental Response, Compensation and Liability Act, Public 
Law 96-510, 42 U.S.C. S 9601 e m ,  as amended by SARA and any 
subsequent amendments. 

(d) *Daysm shall mean calendar days, unless business 
days are specified. Any submittal that under the terms of this 
Agreement vould be due on Saturday, Sunday, or holiday shall be 
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due on the following business day. References herein to specific 
numbers of days shall be understood to exclude the day of 
occurr ence . 

(e) *DERPn shall refer to the Defense Environmental 
Restoration Program, as defined in 10 U.S.C. S 2701. 

(f) *Department of Defense* shall mean the U.S. 
Depa?&ment of Defense. 

( g )  "DRCn shall have the meaning given in subsection 
12.2. 

(h) 'DHSn nhall mean the California Department of 
Health Services, its successors and its employees and authorized 
representatives. 

(i) *EPAm shall mean the U.S. Environmental Protection 
Agency, its successors and its employees and authorized 
representatives. 

( j )  *Facilityn shall have the same definition as in 
CWCLA section 101(9), 42 U.S.C. s 9601(9). 

(k) 'Feasibility Study" or "FSn means a study 
conducted pursuant to CWCLA and the NCP which fully develops, 
screens and evaluates in detail remedial action alternatives to 
prevent, mitigate, or abate the migration or the release of 
hazardous substances, pollutants, or contaminants at and from the 

i Site. The Marine Corps shall conduct and prepare the FS in a 
manner to support the intent and objectives of Section 17 
(Statutory Compliance/RCRA-CERCLA Integration). 

(1) "FOIAn shall mean the Freedom of Information Act, 
5 U.S.C. S 552 gf -, and any subsequent amendments thereto. 

(m) "Marine Corpsn shall mean the U.S. Karine Corps (a 
component of the U.S. Department of the Navy) and its employees, 
members, agents, and authorized representatives. "Marine Corpsw 
shall also include the U.S. Department of the Navy and the U.S. 
Department of Defense, to the extent necessary to effectuate the 
terms of this Agreement, including, but not limited to, 
appropriations, funding and Congressional Reporting Requirements. 

jn) sHeeting,m i n  rsgard to Project Xanagers, shall 
mean an in-person discussion at a single location or a conference 
telephone call of all Project Managers. A conference call will 
suffice for an in-person meeting at the concurrence of the 
Project Managers. 

(0) "National Contingency Plann or mNCPn shall refer 
to the regulations contained in 40 C.F.R. S 300.19t sea., 
including any amendments thereto. 

(p) "Natural Resource Tr~stee(s)~ and "Federal or 
State Natural Resource Trusteesn shall have the same meaning iind 
authority provided in CWCLA and the NCP. 

(q) *Natural Resource Trustee(s) Notification and 
Coordinationn shall have the same meaning as provided in CERCLA 
and the NCP. 
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(r) "Operable Unit" or "OUn shall have the meaning 
provided in the NCP. 

(s) "Operation and maintenancen shall mean activities 
required to maintain the effectiveness of response actions. 

(t) *Partiesm shall mean the parties to this 
Agreement . 

(u) "Project Managerm shall have the meaning given in 
Section 18 of this Agreement. 

(v) "QAPP" shall mean a Quality Assurance Project 
Plan. 

(w) *RCT(Am or mRCIUL/HSWAm 6hall mean the Resource 
Conservation and Recovery Act of 1976, Public Law 94-580, 42 
U.S.C. S 6901 st 6e&, as amended by the Hazardous and Solid 
Waste Amendments of 1984, Public Law 98-616, and any subsequent 
amendments. 

(x) "Remedial Designn or "RD" shall have the same 
meaning as provided in the NCP. 

( y )  "Remedial Investigationn or "RI" means that 
investigation conducted pursuant to CEXCIA and the NCP, as 
supplemented by the substantive provisions of the EPA RCRA 
Facilities Assessment guidance. The RI serves as a mechanism for 
collecting data for Site and waste characterization and 
conducting treatability studies as necessary to evaluate 

i performance and cost of the treatment technologies. The data 
gathered during the RI will also be used to conduct a baseline 
risk assessment, perform a feasibility study, and support design 
of a selected remedy. The Karine Corps shall conduct and prepare 
the RI in a manner to support the intent and objectives of 
Section 17 (Statutory Compliance/~cRA-CERCLA Integration). 

(z) *Remedyn or "Remedial Action" or mlRA" shall have 
the same meaning as provided in section 101(24) of CERCLA, 42 
U.S.C. S 9601(24), and the NCP, and may consist of Operable 
Units. 

(aa) "Removen or "Removaln shall have the same meaning 
as provided in sectior; 101{23) of CEP,CLA, 4 2  U.S.C. S ?501(23), 
and the NCP. 

(bb) "RWQCBm shall mean the Regional Water Quality 
Control Board, San Diego Region, its successors and its 
employees, members end authorized representatives. 

(cc) *SARAm shall mean the Superfund Amendments arid 
Reauthorization Act of 1986, Public Lav 99-499. 

(dd) *SECn shall have the meaning given in subsection 
12.6. 

(ee) "Site,* for purposes other than obtaining 
permits, shall include Marine Cor-ps Base Camp Pendleton 
(including any adjacent real property subject to the jurisdiction 
of the commanding general of Karine Corps Base Camp Pendleton), 

i the Facility (as defined above), and any area off the Facility to 
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or under which a release of hazardous substances has migrated, or 
reasonably threatens to migrate, from a source on or at Marine 
Corps Base Camp Pendleton. For purposes of obtaining permits, 
"on-sitem shall have the meaning provided in the NCP and "off- 
siten shall mean all locations that are not on-site. 

(ff) *Statem shall mean the State of California and 
its employees and authorized representatives, represented by DHS 
and the RWQCB as set forth in this Agreement, and shall refer to 
both DHS and the RWQCB unless otherwise specified. 

5. DETERMINATIONS 

5 . 1  This Agreement is based upon the placement of Marine 
Corps Base Camp Pendleton, San Diego County, California, on the 
National Priorities List by EPA on Nov. 15,  1989,  54 Federal 
Register 48184.  

5 . 2  Marine Corps Base Camp Pendleton is a facility under 
the Jurisdiction, custody, or control of the U.S. Department of 
Defense within the meaning of E.O. 12580,  52  Federal Register 
2923, 29 January 1987.  The Department of the Navy is authorized 
to act in behalf of the Secretary of Defense for all functions 
delegated by the President through E.O. 12580 which are relevant 
to this Agreement. 

5 . 3  Marine Corps Base Camp Pendleton is a federal facility 
under the jurisdiction of the Secretary of Defense within the 
meaning of CERCLA section 120 ,  42 U.S.C. S 9620,  and SARA section 
211, 1 0  U.S.C. S 2701  et sea,, and subject to DERP. 

5 . 4  The Department of the Navy is the authorized delegate 
of the President under E.O. 12580 for receipt of notification by 
the State of its ARARs as required by CERCLA section 
i 2 i ( d )  ( 2 )  ( A )  jiij, 1 2  ' J . S . C .  S 3521(d)  ( 2 )  (4: (ii). 

5.5 The authority of the Marine Corps to exercise the 
delegated removal authority of the President pursuant to CERCLA 
section 104 ,  42 U.S.C. S 9604,  is not altered by this Agreement. 

5 . 6  The actions to be taken pursuant to this Agreement are 
reasonable and necessary to protect the public health, welfare, 
or the environment. 

5.'7 There are areas within the boundaries of Warine Corps 
Base Camp Pendleton where hazardous substances have been 
deposited, stored, placed, or ot.herwise come to be located in 
accordance with 42 U.S.C. S 9 6 0 1 ( 9 )  L ( 1 4 ) .  
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5.8 There have been releases of hazardous substances, 
pollutants or contaminants at or from Marine Corps Base Camp 
Pendleton into the environment within the meaning of 42 U.S.C. S 
9601(22), 9604, 9606, and 9607. 

5.9 With respect to these releases, the Knrine Corps is an 
owner, operator and/or generator subject to the provisions of 42 
U.S.C. S 9607 and vithin the meaning of California Health and 
Safety Code section 25323.5(&), and is a person within the 
meaning of California Health and Safety Code section 25118 and 
California Water Code section 13050(c). 

5.10 Included as an Attachment to this Agreement is a map 
showing areas of known contamination, based on information 
available at the time of the signing of this Agreement. 

6. WORK TO BE PERFORMED 

6.1 The Parties agree to perform the tasks, obligations and 
responsibilities described in this Section in accordance with 
CERCLA and CERCLA guidance and policy; the NCP; pertinent 
provisions of RCRA and RCRA guidance and policy; E.O. 12580; 

+ applicable State laws and regulations; and all terms and 
conditio~is of this Agreement including documents prepared and 
incorporated in accordance with Section 7 (Consultation). 

6.2 The Marine Corps agrees to undertake, seek adequate 
funding for, fully implement and report on the following tasks, 
with participation of the Parties as set forth in this Agreement: 

(a) Remedial Investigations of the Site; 
(b) Federal and State Natural Resource Trustee 

Notification and Coordination; 
(c) Feasibility Studies for the Site; 
(d) All response actions, including Operable Units, 

for the Site; and 
(e) Operation and maintenance of response actions at 

the Site. 

6.3 The Parties agree to: 
(a) Make their best efforts to expedite the initiation 

of response actions for the Site, particularly for' Operable 
Units; and 

(b) Carry out cll activities under this Aqeement so 
as to protect the public health, welfare and the environment. 

6.4 Upon request, EPA and the State agree to provide any 
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Party with guidance or reasonable assistance in obtaining and 
interpreting guidance relevant to the implementation of this 
Agreement. 

6.5 The Parties recognize that any discovered release of 
hazardous substances determined to have originated either on or 
off Karine Corps Base Camp Pendleton and to have been caused by a 
party other than the Harine Corps, including groundwater plumes 
mingled vith plumes originating on Karine Corps Base Camp 
Pendleton, may be addressed by a separate agreement between the 
responsible parties and appropriate regulatory agencies. Nothing 
in this subsection 6.5 shall reduce or otherwise affect the 
Marine Corps's obligations under this Agreement except as may be 
specifically provided in such other agreement if EPA is a party 
thereto and such other agreement refers to this Agreement. 

7. CONSULTATION: Review and Comment Process for Draft and Final 
Documents 

7.1 Applicability: The provisions of this Section 
establish the procedures that shall be used by the Parties to 
provide each other with appropriate technical support, notice, 
review, comment, and response to comments regarding RIJFS and 
RD/RA documents, specified herein as either primary or secondary 
documents. In accardance with CERCLA section 120, 42 U.S.C. S 
9620, and 10 U.S.C. 2705, the Xarine Corps will normally be 
responsible for issuing primary and secondary documents to EPA 
and the State. As of the effective date of this Agreement, all 
draft, draft final and final deliverable documents identified 
herein shall be prepared, distributed and subject to dispute in 
accordance with subsections 7.2 through 7.10 below. The 
designation of a document as "draft" or "final" is solely for 
purposes of consultation vith EPA and the State in accordance 
with this Section. Such designation -- does not a f f s t h e  
obligation of the Parties to issue document~, whrch may be 
r%f=d-as "final2 to the public for review and - 
c~-~?jr=ate .- and as r e m m b y  law. -.- 

7.2 General Process for RI/FS and RD/RA Documents: 
( a )  Primary documents include those reports that are 

major, discrete portions of RI/PS and/or RD/PA activities. 
Primary documents are initially issued by the Harine Corps in 
draft subject to review and comment by EPA and the State. 
Following receipt cf comments on a particular draft primary 
document, the Marine Corps will respond to the comments received 
and issue a draft final primary document subject to dispute 
resolution. The draft final primary document will become the 
final primary document either thirty (30) days after receipt by 
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EPA and the State of a draft final document if dispute resolution 
is not invoked or as modified by decision of the dispute 
resolution process. 

(b) Secondary documents include those reports that are 
discrete portions of the prixtary documents and are typically 
input or feeder documents. Secondary documents are issued by the 
Maxine Corps in &aft subject to reviev an& comment by EPA and 
the State. Although the H-s will respond to comments 
received, t h ~ ~ - ~ E S X 5 i i E a r y  documents m m ? x a m i n  the 

- c ~ ~ 2 j l U i Z F  - corresponalng prlmary documents. A secondary 
Plcument mayrdrsm&-fifiine the correspo~g-hi:af - t 
f n o G e i e - -  
i- - ---_ _ _  ____  _II____ 

7.3 Primary Documents : 
(a) The Xarine Corps shall complete and transmit 

drafts of the following primary documents for each operable unit 
and for the final remedy to EPA and the State, for review and 
comment in accordance with the provisions of this Section; 
provided, howava that the Marine Corps need not complete a 
draft primary document for an operable unit if ( x )  the same 
primary document completed or to be completed with respect to 
another operable unit covers all topics relevant to the operable 
unit at issue, and ( y )  the Parties agree in vliting that such 
draft primary document need not be completed. 

(1) RI/FS Workpltms, including Sampling and 
Analysis Plans 

( 2 )  QaPS 
(3) Community Relations Plans (May be amended as 

appropriate to address Operable Units. Any such amendments shall 
not be subject to the threshold requirements of subsection 7.10. 
Any disagreement regarding amendment of the CRP shall be resolved 
pursuant to Section 12 (Dispute Resolution).) 

(4) XI Reports 
(5) FS Reports 
(6) Proposed Plans 
(7) Records of Decision (RODS) 
(8) Remedial Design Work Plan 
(9) Preliminary Remedial Design 
(10) Final Remedial Design 
(11) Remedial Action Work Plan 
(12) Construction Quality Assurance Plan 
(13) Construction Quality Control Plan 
(14 ) contingency Plan 
(15) project Closeout Report 
(16) Federal and State Natural Resource Trustee 

Notifications. 
(17) Operation and Maintenance Plan 

(b) Only draft final primary documents shall be 
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subject to dispute resolution. The Marine Corps shall complete 
and transmit draft primary documents in accordance with the 
timetable and deadlines established in Section 8 (Deadlines). 

(c) Primary documents may include target dates for 
subtasks as provided in subsections 7.4(b) and 18.3. The purpose 
of target dates is to assist the Marine Corps in meeting 
deadlines, but target dates do not become enforceable by their 
inclusion in the primary documents and are not subject to Section 
8 (Deadlines), Section 9 (Extensions) or Section 13 
(Enforceability). 

7.4 Secondary Documents: 
(a) The Marine Corps shall complete and transmit 

drafts of the folloving secondary documents for each operable 
unit and for the final remedy to EPA and the State for review and 
comment; provided. h w w  that the Marine Corps need not 
complete a draft seconcary document for an operable unit if (x) 
the same secondary document or a primary document completed or to 
be completed vith respect to another operable unit covers all 
topics relevant to the operable unit at issue, and (y) the 
Parties agree in vriting that such draft secondary document need 
not be completed. 

(I) Site Characterization Summaries (part of RI) 
(2) Sampling and Data Results 
(3) Treatability Studies (only if generated) 
( 4 )  Initial Screenings of Alternatives 
(5) Risk Assessments 
(6) Well closure methods and procedures 
(7) Detailed Analyses of Alternatives 
(8) Post-Screening Investigation Work Plans 
(5) RCRA Facility Assessment 

(b) Although EPA and the State may comment on the 
drafts of the secondary documents listed above, such documents 
shall not be subject to dispute resolution except as provided by 
subsection ? . 2 .  Target d~tes for the c~npletion and transmission 
of draft secondary documents shall be established by the Project 
Managers. The Project Managers also may agree upon additional 
secondary documents that are within the scope of the listed 
primary documents. 

7.5 Meetings of the Project Managers. (See also Section 
18.) The Project Managers shall meet in person approximately 
every ninety (90) days to review and discuss the progress of work 
being performed at the Site, including progress on the primary 
and secondary documents. Hovever, such meetings may be held more 
frequently (but not more often than every thirty (30) days) as 
needed upon request by any Project Manager, or less frequently if 
agreed by the Parties. Prior to preparing any draft document 



EPA Region IX/State of CaliforniajMarine Corps FFA 
Marine Corps Base Camp Pendleton 

specified in subsections 7.3 or 7 . 4  above, the Project Managers 
shall meet in an effort to reach a common understanding with 
respect to the contents of the draft document. 

7.6 Identification and Determination of Potential W s :  
(a) The State lead agency vill contact in vriting 

those State and local governmental agencies that &re a potential 
sources of hRARs in a timely manner aa net forth in NCP S 
300.515(d). 

xfb) Prior to the issuance of a draft primary or 
secondary document for which liRAR determinations are appropriate, 
the Project Managers shall meet to identify and propose all 
potential pertinent ARARs, including any permitting requirements 
that may be a source of W.S. At that time and within the time 
period described in NCP S 300.515(h)(2), the State shall submit 
the proposed ARARs obtained pursuant to paragraph 7 . 6 ( a )  to the 
Karine Corps, along with a list of agencies that failed to 
respond to the State's solicitation of ARARs arid copies of the 
solicitations and any related correspondence. 

(c) The Warine Corps will contact the agencies that 
failed to respond and again solicit their inputs. 

(d) The Warine Corps will prepare draft ARAR 
determinations in accordance with CERCLA section 121(d)(2), 42 . 
U.S.C. S 9621(d)(2), the NCP and pertinent guidance issued by 
EPA . 

(e) In identifying potential ARARs, the Parties 
recognize that actual RRARs can be identified only on a 
site-specific basis and that ARARs depend on the specific 
hazardous substances, pollutants and contaminants at a site, the 
particular actions associated with a proposed remedy and the 
characteristics of a site. The Parties recognize that kRAR 
identification is necessarily an iterative process and that 
potential AR?.Rs muat be identified and discussed among the 
Parties as early as possible, and must be reexamined throughout 
the RI/FS process until a ROD is issued. 

7.7 Review and Comment on Draft Documents: 
(a) The Marine Corps shall complete and transmit each 

draft primary document to EPA and the State on or before the 
coxxesponding deadline established for the issuance of the 
document. The Warine Corps shall complete and transmit the draft 
secondary documents in accordance with the corresponding target 
dates. 

(b) Review of any document by EPA and the State may 
concern all aspects of it (including completeness) and should 
include, but vill not be limited to, technical evaluation of any 
aspect of the document and consistency with CERCLA, the NCP, 
applicable California law, and any pertinent guidance or policy 
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issued by EPA or the State (except that any State guidance that 
is not mpromulgatedm (as defined in the NCP) shall constitute a 
"to be consideredn item (as that phrase is used in the NCP)). 
To expedite the review process, the Marine Corps shall make an 
oral presentation of each primary document at the next scheduled 
Project Managers meeting after transmittal of the draft document, 
and shall do so vith respect to secondary documents if a majority 
of the Project Managers other than the Karine Corps so requests. 
Comments by the EPA, DHS and RWQCB shall be provided with 
adequate specificity so that the Karine Corps may respond and, if 
appropriate, make changes to the draft document. Comments shall 
refer to any pertinent sources of authority or references upon 
vhich the comments are based and, upon request of the Marine 
Corps, the EPA, DHS or RWQCB, as appropriate, the commenter shall 
provide a copy of the cited tuthority or reference. 

(c) Unless the Parties agree to another period, all 
draft documents shall be subject to a sixty (60) day period for 
review and comment. At or before the close of the comment 
period, EPA and the State shcll transmit their written comments 
to the Marine Corps. For unusually lengthy or complex documents, 
EPA or the State may extend the sixty (60) day comment period for 
an additional thirty (30) days by vritten notice to the Warine 
Corps prior to the end of the sixty (60) day period. In 
appropriate circumstances, this period may be further extended in 
accordance with Section 9 (Extensions). 

(d) Representatives of the Harine Corps shall make 
themselves readily available to EPA and the State during the 
comment period for purposes of informally responding to questions 
and comments on draft documents. Oral comments made during such 
discussions need not be the subject of a wsitten response by the 
Marine Corps on the close of the comment period. 

(e) In commenting on a draft document which contains a 
proposed ARAR determination, EP?,, DHS or RWQCB shall include a 
reasoned statement of whether it objects to any portion of the 
proposed ARAR determination. To t h e  extent that EPA or the State 
does object, it shall explain the basis for its objection in 
detail and shall identify any aRARs which it believes were not 
properly addressed in the proposed determination. 

(f) Following the close of the comment period for a 
draft document, the Karine Corps shall give full consideration to 
a11 vritten comments. If the Karine Corps requests, the Parties 
shall hold a meeting to discuss such comments within fifteen (15) 
days of the close of the comment period on a draft secondary 
docurcent or draft primary Gocumant. On a draft secondary 
document, the Karine Corps shall, within sixty (60) days of the 
close of the comment period, transmit to the EPA and the State 
its written response to the comments received. On a draft 
primary document, the Karine Corps shall, within sixty (60) days 
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of the close of the comment period, transmit to EPA and the State 
a draft final primary document, which shall include the Marine 
Corps's response to all written comments received within the 
comment period. While the resulting draft final document shall 
be the responsibility of the Marine Corps, it shall be the 
product of consensus to the maximum extent possible. 

(g) The Marine Corps may extend the sixty (60) day 
period for either responding to comments on a draft document or 
for issuing the draft final primary document for an additional 
thirty (30) days by providing written notice to EPA and the 
State. In appropriate circumstances, this time period may be 
further extended in accordance with Section 9 (Extensions). 

7 . 8  Availability of Dispute Resolution for' Draft Final 
Primary Documents : 

(a) Dispute resolution shall be available to the 
Parties for draft final primary documents as set forth in Section 
12 (Dispute Resolution). 

(b) When dispute resolution is invoked on a draft 
final primary document, work may be stopped in accordance with 
the procedures set forth in subsection 12.9 regarding dispute 

a resolution. 

7.9 Finalization of Documents: The draft final primary 
document shall serve as the final primary document if no party 
invokes dispute resolution regarding the document or, if invoked, 
at completion of the dispute resolution process should the Marine 
Corps's position be sustained. If the Marine Corps's 
determination is not sustained in the dispute resolution process, 
the narine Corps shall prepare, within not more than sixty (60) 
days of resolution of the dispute, a revision of the draft final 
document which conforms to the results of dispute resolution. In 
appropriate circumstances, the time period for this revision 
period may be extended in accordance with Section 9 (Extensions). 

7.10 Subsequent Modification of Final Documents: Following 
finalization of any primary document pursuant to subsection 7.9 
above, any Party may seek to modify the document including 
seeking additional field work, pilot studies, computer modeling 
or ocher supporting technical work, only as provided in 
paragraphs 7.10(a) and (b) below. (These restrictions do not 
apply to the Community Relations Plan.) 

(a) Any Party may seek to modify a document after 
finalization by submitting a concise written request to the 
Project Hanagers of the other Parties. The request shall specify 
the nature of the requested modification and how the request is 
appropriate under subparagraphs 7.10(b)(l) and (2) below. 

(b) In the event that a consensus is not reached by 
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the Project Managers on the need for a modification, any Party 
may invoke dispute resolution to determine if such modification 
shall be conducted. Modification of a document shall be required 
only upon a showing that: 

(1) The requested modification is based on t, 

information that is (A )  new (h, information that becomes 
available or known after the document vas finalized) and (B) 
significant; and 

(2) The requested modification could be of 
significant assistance in evaluating impacts on the public health 
or the environment, in evaluatinq the selection of remedial 
alternatives, or in protecting human health and the environment. 

(c) Nothing in this Section shall alter EPA's or the 
State's ability to request the performance of additional work 
which was not contemplated by this Agreement. The Marine Corpsr 
obligation to perform such work under this Agreement must be 
established by either a modification of a document or by 
amendments to this Agreement. 

8. DEADLINES 

8.1 All deadlines agreed upon before the effective date of 
this Agreement shall be made an Appendix to this Agreement. To 
the extent that deadlines have already been mutually agreed upon 
by the Parties prior to the execution of this Agreement, they 
will satisfy the requirements of this Section and remain in 
effect, shall be published in accordance with subsection 8.2, and 
shall be incorporated into the appropriate work plans. 

8.2 Within twenty-one (21) days of issuance of the Record of 
Decision for any operable unit or for the final reaedy, the 
Narine Corps shall propose deadlines for completion of the 
following draft primary documents: 

(a) Remedial Design/Remedial Action Work Pians 
(b) Preliminary Remedial Design 
(c) Final Remedial Design 
(d) Construction Quality Assurance Plan 
(e) Construction Quality Control Plan 
(f) Contingency Plan 
(g) Project Cloae~ut Report 

Within fifteen (15) days of receipt, EPA, DHS and RWQCB shall 
review and provide comments to the Marine Corps regarding the 
proposed deadlines. Within fifteen (15) days following receipt 
of the comments the War'ine Corps shall, as appropriate, make 
revisions and reissue the proposal. The Parties shall meet as 
necessary to discuss and finalize the proposed deadlines. All 
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agreed-upon deadlines shall be incorporated into the appropriate 
work plans. If the Parties fail to agree within thirty (30) days 
on the proposed deadlines, the matter shall immediately be 
submitted for dispute resolution pursuant to Section 12 (Dispute 
Resolution). The final deadlines established pursuant to this 
subsection shall be published by EPA, in conjunction with the 
State, and shall become an Appendix to this Agreement. 

8.3 For any operable units not identified as of the 
effective date of this Agreement, the Marine Corps shall propose 
deadlines for all documents listed in subsection 7.3(2)(1) 
through ( 7 )  (with the exception of the Community Relations Plan 
and any document that comes within the proviso to such 
subsection) within twenty-one (21) days of agreement on the 
proposed operable unit by all Parties. These deadlines shall be 
proposed, finalized and published using the procedures set forth 
in subsection 8.2. 

8.4 The  deadline^ set forth in this Section, or to be 
established as set forth in this Section, may be extended 
pursuant to Section 9 (Extensions). The Parties ~ecognize that 
one possible basis for extension of the deadlines for completion 
of the Remedial Investigation and Feasibility Study Reports is 
the identification of significant new Site conditions during the 
performance of the remedial investigation. 

9. EXTENSIONS 

9.1 Timetables, deadlines and schedules shall be extended 
upon receipt of a timely request for extension and when good 
cause exists for the requested extension. Any request for 
extension by a Party shall be submitted to the other Parties in 
writing and shall specify: 

(a) The timetable, deadline or schedule that is sought 
to be extended; 

(b) The length of the extension sought; 
(c) The good cause(s) for the extension; and 
(d) The extent to which any related timetable and 

deadline or schedule would be affected if the extension wexe 
granted. 

9.2 Good cause exists for an extension when sought in regard 
to: 

(e) An event of Force Kajeure; 
(b) A delay caused by another Party's failure to meet 

any requirement of this Agreement; 
(c) A delay caused by or. resulting from the good faith 

invocation of dispute resolution or the initiation of judicial 
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action; 
(d) A delay caused, or vhich is likely to be caused, 

by an extension (including vithout limitation an extension under 
subsection 7.'7) in regard to another timetable and deadline or - 
echedule; 

(e) A delay caused by public comment periods or 
hearings required under State lav in connection vith the State's 
performance of thfs Agreement or by receipt of unusually 
extensive public comments under the NCP in connection with the 
Marine Corps's performance of thfs Agreement; 

(f) Any work stoppage within the scope of Section 11 
(hergencies and Removals); or 

(g) Any other event or series of events mutually 
agreed to by the Parties as constituting good cause. 

9.3 Absent agreement of the Parties vith respect to the 
existence of good cause, a Party may seek and obtain a 
determination through the dispute resolution process that good 
cause exists. 

9.4 Within seven days of receipt of a request for an 
extension of a timetable, deadline or schedule, each receiving 
Party shall advise the requesting Party in writing of the 
receiving Party's position on the request. Any failure by a 
receiving Party to respond within the seven-day period shall be 
deemed to constitute concurrence with the request for extension. 
If a receiving Party does not concur in the requested extension, 
it shall include in its statement of nonconcurrence an 
explanation of the basis for its position. 

9 . 5  If there is consensus among the Parties that the 
requested extension is warranted, the Warine Corps shall extend 
the affected timetable and deadline or schedule accordingly. If 
there is no consensus among the Parties as to vhether all or part 
of the requested extension is warranted, the timetable and 
deadline ox schedule shaii not be extended except in accordance 
vith a determination resulting from the dispute resolution 
process. 

9.6 Within seven days of receipt of a statement of 
nonconcurrence vith the requested extension, the requesting Party 
may invoke dispute resolution. 

9.7 A timely and good faith request by the Harine Corps for 
an extension shall toll any assessment of stipulated penalties or 
application for judicial enforcement of the affected timetable 
and deadline or schedule until a decision is reached on whether 
the requested extension will be approved. If dispute resolution 
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is invoked and the requested extension is denied, stipulated 
penalties may be assessed and may accrue from the date of the 
original timetable, deadline or schedule. Following the grant of 
an extension, an assessment of stipulated penalties or an 
application for judicial enforcement may be sought only to compel , 
compliance with the timetable and deadline or schedule as most 
recently extended. 

10. FORCE rWE3JRE 

10.1 A Force Majeure shall mean any event arising from 
causes beyond the control of a Party that causes a delay in or 
prevents the performance of any obligation under this Agreement, 
including, but not limited to: 

(a) acts of God; 
(b) fire; 
(c) war or national emergency declared by the President or 

Congress and affecting the Marine Corps; 
(d) insurrection; 
(e) civil disturbance; 

t (f) explosion; 
(g) unanticipated breakage or accident to machinery, 

equipment or lines of pipe despite reasonably diligent 
maintenance ; 

(h) adverse weather conditions that could not be reasonably 
anticipated; 

(i) unusual delay in transportation; 
(j) restraint by court order or order of public authority; 
(k) inability to obtain, at reasonable cost and after 

exercise of reasonable diligence, any necessary authorizations, 
approvals, permits, or licenses due to action or inaction of any 
governmental agency or authority other than the Department of the 
Navy (including Marine Corps); 

(I) delays eauaad by compiianca with applicable statutes or' 
regulations governing contracting, procurement or' acquisition 
procedures, despite the exercise of reasonable diligence; and 

(m) insufficient availability of appropriated funds which 
have been diligently sought. In order for Force Xafeure based on 
insufficient funding to apply to the Maxine Corps, the Marine 
Corps shall have made timely request for such funds as part of 
the budgetary process as set forth in Section 15 (Funding). 

A Force Majeur'e shall also include any strike or other labor 
dispute, whether or not within the control of the Party affected 
thereby. Force Majeure shall not include increased costs or 

i expenses of response actions, unless (i) such increase could not 
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reasonably have been anticipated at the time the estimate thereof 
was made and (ii) funding for such increase has been diligently 
sought and is not available. 

11. EMERGENCIES AHD REMOVALS 

11.1 Discovery and Notification 

If any Party discovers or becomes aware of an emergency or 
other situation that endangers public health or safety or the 
environment at or near the Site, which is related to or may 
affect the work performed under this Agreement, that Party shall 
immediately orally notify all other Parties. If the emergency 
arises from activities conducted pursuant to this Agreement, the 
Marine Corps shall then take immediate action to notify the 
appropriate State and local agencies and affected members of the 
public. 

11.2 Work Stoppage 

In the event any Party determines that activities conducted 
pursuant to this Agreement will cause or otherwise be threatened 
by a situation described in subsection 11.1, the Party may 
propose the termination of such activities. If the Parties 
mutually agree, the activities shall be stopped for such period 
of time as is required to abate the danger. In the absence of 
mutual agreement, the activities shall be stopped in accordance 
with the proposal, and the matter shall be immediately referred 
to the EPA Hazardous Waste Wanagement Division Dixector for a 
work stoppage determination in accordance with Section 12.9. 

11.3 Removal Actions 

(a) The provisions of this Section shall apply to all 
removal actions as defined in CERCLA section 101(23), 42 U.S.C. S 
9601(23), and California Health and Safety Code section 25323, 
including all modifications to, or extensions of, the ongoing 
removal actions, and all new removal actions proposed or 
commenced following the effective date of this Agreement. 

(b) Any removal actions conducted at the Site shall 
be conducted in a nanner consistent with this Agreement, CERCLA, 
the NCP and E.O. 12580. 

(c) Nothing in this Agreement shall alter the Marine 
Corps* authority vith respect to removal actions conducted 
pursuant to section 104 of CERCLA, 42 U.S.C. S 9604. 

(d) Nothing in this Agreement shall alter any 
authority the State or EPA may have with respect to removal 
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actions conducted at the Site. 
(e) All reviews conducted by EPA and the State 

pursuant to 10 U.S.C. S 2705(b)(2) vill be expedited so as not to 
unduly jeopardize Fi~cal resources of the Warine Corps for 
funding the removal actions. 

(f) If a Party determines that there is an 
endangerment to the public health or velfare or the environment 
because of an actual or threatened release of a hazardous 
substance, pollutant or contaminant at or from the Site, the 
Party may request that the Warine Corps take such response 
actions as may be necessary to abate such danger or threat and to 
protect the public health or velfare or the environment. Such 
actions might include provision of alternative drinking water 
supplies or other response actions listed in CEXCLA section 
lOl(23) or (24). or such other relief as the puulic interest may 
require. 

11.4 Notice and Opportunity to Comment 

(a) The Marine Corps shall provide the other' Parties 
with timely notice and opportunity to review and comment upon any 
proposed removal action for the Site, in accordance with 10 
U.S.C. S 2705(a) and (b). The Karine Corps agrees to provide the 
information described below pursuant to such obligation. 

(b) For emergency response actions, the Karine Corps 
shall provide EPA and the State with notice in accordance with 
subsection 11.1. Such oral notification shall, except in the 
case of extreme emergencies, include adequate information 
concerning the Site background, threat to the public health and 
welfare or the environment (including the need for response), 
proposed actions and costs (including a comparison of possible 
alternatives, means of transportation of any hazardous substances 
off-site, and proposed manner of disposal), expected change in 
the situation should no action be taken or should action be 
delayed (including associated environmental impacts), any 
important policy issues, and tie Harine Corps On-Scene 
Coordinator recommendations. Within forty-five (45) days of 
completion of the emergency action, the Harine Corps vill furnish 
EPA and the State with an Action Hemorandurn addressing the 
information provided in the oral notification, and any other 
information required pursuant to CERCLA and the NCP, and in 
accordance vith pertinent EPA guidance, for such actions. 

(c) For other removal actions, the Karine Corps will 
provide EPA and the State with any information required by CERCLA 
or the NCP, and in accordance with pertinent EPA guidance, such 
as the Action Memorandum, the Engineering Evaluation/Cost 
Analysis (when required under the NCP) and, to the extent it is 
not otherwise included, all information required to be provided 
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in accordance with paragraph ll.l(b). Such information shall be 
furnished &t least forty-five ( 4 5 )  days before the response 
action is to begin. 

(d) A11 activities related to ongoing removal actions 
ahall be reported by the Marina Corps in the progress reports 
described in Section 18 (Project Wanagers). 

11.5 Any dispute between the Parties as to whether a 
proposed nonemergency response action is (a) properly considered 
a removal action, a8 defined by 42 U.S.C. 5 9601(23), or (b) 
consistent, to the extent deemed practicable under CWCLA section 
104(a)fZ), with any remedial action shall be resolved pursuant to 
Section 12 (Dispute Resolution). Such dispute may be brought 
"directly to the DRC or the SEC (each as defined in Section 12) at 
any Party's request. 

11.6 Alternative Dispute Resolution for Subsection 11.3(f) 

(a) The following procedures shall apply only to 
disputes as to whether the Marine Corps will take any removal 
action requested under subsection 11.3(1). Such disputes shall 
be submitted to the DRC, which shall have ten (10) days to 
unanimously resolve the dispute. The DRC shall forward an 
unresolved dispute to the SEC within four (4) days of the end of 
the ten-day period. 

(b) The SEC will serve as the forum for resolution of 
disputes for which agreement has not been reached by the DRC. 
The EPA representative on the SEC is the Regional Administrator 
of EPA Region 9. The Department of the Navy's representative on 
the SEC is the Commander, Southwest Division, Naval Facilities 
Engineering Command. The DHS representative on the SEC is the 
Regional Actministrator, Region 4 .  The RWQCB representative on 
the SEC is the Assistant Executive Officer. The SEC members 
shall, as appropriate, confer, meet and exert their best efforts 
to resolve the aispute and issue a written decision. If 
unanimous resolution of the dispute is not reached within seven 
( 7 )  days, the Department of the Navy SEC representative shall 
issue a vritten position on the dispute. EPA or the Stata may, 
within four (4) days of the such representative's issuance of the 
Department of the Navy's position, issue a written notice 
elevating the dispute to the Department of the Navy's Secretariat 
Representative for resolution in accordance with all applicable 
1 ~ w s  and procedures. In the event EPA or the State elects not to 
elevate the dispute to the Secretariat Representative within the 
designated four (4) day escalation period, EPA and the State 
shall be deemed to have agreed with the Department of the Navy 
SEC representative's written position with respect to the 
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(c) Upon escalation of a dispute to the Department of 
the Navy's Secretariat Representative pursuant to subsection 
11.6(b) above, the Secretariat Representative will revicw and 
resolve the dispute within seven ( 7 )  days. Before resolving the 
dispute, the Secretariat Representative shall, upon request, meet 
and confer with the EPA Administrator, the DHS Chief Deputy 
Director and the RWQCB Executive Officer to discuss the issue(s) 
under dispute. The Secretariat Representative shall provide the 
EPA and the State with its final decision in writing. If EPA or 
the State does not concur with such decision, the nonconcurring 
party must transmit indication thereof to the Secretariat 
Representative within fourteen (14) days of receipt of such 
decision. Failure to transmit such nonconcurrence will be 
presumed to signify concurrence. 

12. DISPUTE RESOLUTTON 
12.1 Except as specifically set forth in subsection 11.6 or 

elsevhere in this Agreement, if a dispute arises under this 
Agreement, the procedures of this Section shall apply. Any Party 
may invoke this dispute resolution procedure. All Parties to 
this Agreement shall make reasonable efforts to informally 
resolve disputes at the Project Xanager or immediate supervisor 
level. If resolution cannot be achieved informally, the 
procedures of this Section shall be implemented to resolve a 
dispute. 

12.2 Within thirty (30) days after: (a) receipt by EPA and 
the State of a draft final primary document pursuant to Section 7 
(Consultation), or (b) any action which leads to or generates a 
dispute, the disputing Party shall submit to the Dispute 
Resolution Committee (DRC) a written statement 
of dispute setting forth the nature of the dispute, the work 
affected by the dispute, the disputing Party's position with 
respect to the dispute and the technical, legal or factual 
infonnacion tne disputing Party is reiying upon to support its 
position. 

12.3 Prior to any Party's issuance of a written statement 
of a dispute, the disputing Party shall engage the other Party in 
informal dispute resolution among the Project Hanagers and/or 
their immediate supervisors. During this informal dispute 
resolution period the Parties shall meet as many times as are 
necessary to discuss and attempt resolution of the dispute. 

12.4 The DRC will serve as a forum for resolution of 
dispute for which agreement has not been reached through informal 
dispute resolution. The Parties shall each designate one 
individual and an alternate to serve on the DRC. The individuals 
designated to serve on the DRC shall be employed at the policy 
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level Senior Executive Service (SES) or equivalent or be 
delegated the authority to participate on the DRC for the 
purposes of dispute resolution under this Agreement. The EPA 
representative on DRC is the Assistant Director for Superfund of 
EPA's Region 9. The Department of the Havyts designated member 
is the Director, Facilities Management, Southwest Division, Naval 
Facilities Engineering Command. The DHS representative is the 
DHS Chief of the Site Mitigation Branch, Region 4 .  The RWQCB 
representative is the Chief, Land Disposal/Site Investigation 
Unit. Written notice of any delegation of authority from a 
Party's designated representative on the DRC shall be provided to 
all other Parties pursuant to the procedures of Section 21 
(Notification). 

12.5 Following elevation of a dispute to the DRC, the DRC 
shall have twenty-one (21) days to unanimously resolve the 
dispute and issue a written decision. If the DRC is unable to 
unanimously resolve the dispute within this twenty-one (21) day 
period, the written statement of dispute shall be forwarded to 
the Senior Executive Committee (SEC) for resolution within seven 
( 7 )  days after the close of the twenty-one (21) day resolution 
period. 

12.6 The SEC will serve as the forum for resolution of 
disputes for which agreement has not been reached by the DRC. The 
EPA representative on the SEC is the Regional Administrator' of 
EPA Region 9. The Depertment of the Navy's representative on the 
SEC is the Commander, Izmthwest Division, Naval Facilities 
Engineering Command. The DHS representative on the SEC is the 
Regional Administrator, Region 4. The RWQCB representative on 
the SEC is the Assistant Executive Officer. The SEC members 
shall, as appropriate, confer, meet and exert their best efforts 
to resolve the dispute and issue a written decision. If 
unanimous resolution of the dispute is not reached within 
4- ~wenty-oiis (21) days, EPA's Regional Adiniiiistrator shall issue a 
vritten position on the dispute. The Department of the Navy or 
the State may, within fourteen (14) days of the Regional 
Administrator's issuance of EPA1s position, issue a written 
notice elevating the dispute to the Administrator of EPA for 
resolution in accordance with all applicable laws and procedures. 
In the event the Department of the Navy or the State elects not 
to elevate the dispute to the Administrator within the designated 
fourteen (14) day escalation period, the Department of the Navy 
and the State shall be deemed to have agreed with the Regional 
Administrator's vritten position with respect to the dispute. 

12.7 Upon escalation of a dispute to the Administrator of 
EPA pursuant to subsection 12.6 above, the Administrator will 
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review and resolve the dispute within twenty-one (21) days. Upon 
request, and prior to resolving the dispute, the EPA 
Administrator shall neet and confer with the Department of the 
Navy's Secretariat Representative, the DHS Chief Deputy Director 
and the RWQCB Executive Offices to discuss the issue(s) under 
dispute. Upon resolution, the Administrator shall provide the 
Department of the Navy and the State with a vritten final 
decision setting forth resolution of the dispute. The duties of 
the Administretor set forth in this Section shall not be 
delegated. 

12.8 The pendency of any dispute under this Section shall 
not affect any Party's responsibility for timely performance of 
the vork required by this Agreement, except that the time period 
for completion of vork affected by such dispute shall be extended 
for' a period of time usually not to exceed the actual time taken 
to resolve any good faith dispute in accordance with the 
procedures specified herein. All elements of the work required 
by this Agreement which are not affected by the dispute shall 
continue and be completed in accordance with the applicable 
timetable and deadline or schedule. 

12.9 When dispute resolution is in progress, work affected 
by the dispute will immediately be discontinued if the Hazardous 
Waste Management Division Director for EPA Region 9 requests, in 
writing, that work related to the dispute be stopped because, in 
EPA's opinion, such vork is inadequate or defective, and such 
inadequacy or defect is likely to yield an adverse effect on 
human health or the environment, or is likely to have a 
substantial adverse effect on the remedy selection or 
implementation process. DHS or RWQCB may request the EPA 
Hazardous Waste Wanagement Division Director to order work 
stopped for the reasons set out above. To the extent possible, 
the Party seeking a work stoppage shall consult with the other 
Parties prior to initiating a work stoppage request. After work 
stoppage, if a Party believes that the vork stoppage is 
inappropriate or may have potential significant adverse impacts, 
the Party may neet with the other Parties to discuss the work 
stoppage. Following this meeting and further considerations of 
this issue, the EPA Hazardous Waste Kanagement Division Director 
will issue, in writing, a final decision with respect to the work 
stoppage. Tha final written decision of the EPA Hazardous Waste 
Wanagement Division Director may immediately be subject to formal 
dispute resolution. Such dispute may be brought directly to 
either the DRC or the SEC, at the discretion of the Party 
requesting dis?ute resolution. 

12.10 'Within twenty-one (21) days of resolution of a 
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dispute pursuant to the procedures specified in this Section (or 
before such later date as is agreed by the Parties), the Marine 
Corps shall incorporate the resolution and final determination 
into the appropriate plan, schedule or' procedures and proceed to 
implement this Agreement according to the amended plan, schedule 
or procedures. The deadline set forth above may in appropriate 
circumstances be extended in accordance with Section 9 
(Ertensions) . 

12.11 Except as set forth in Section 31 (Covenant Not to 
Sue and Reservation of Rights), resolution of a dispute pursuant 
to this Section (as it may be modified pursuant to subsection 
11.6) constitutes a final resolution of any dispute arising under 
this Agreement. All Parties shall abide by all terms and 
conditions of any final resolution of dispute obtained pursuant 
to this Section. 

12.12 For purposes of all dispute resolution procedures set 
forth in this Agreement and other decisions of the Parties that 
may be taken to dispute resolution, the Parties agree as follows: 

(a)  DHS and RWQCB will jointly designate which of the 
two agencies shall voice the State's position for specified 
subjects and which shall do so for unspecified subjects. DHS and 
RWQCB shall provide EPA and the Marine Corps with an initial 
designation within thirty (30) days after the execution of this 
agreement. DHS and RWQCB may modify the initial designation or 
subsequent designations. DHS and RWQCB shall notify EPA and the 
Marine Corps in writing of any modification. Such modification 
shall become effective upon receipt by EPA and the Marine Corps. 

(b) The agency designated in accordance with paragraph 
12.12(a) shall represent the State with a single voice throughout 
the dispute resolution process and in all decisions of the 
Parties that may be taken to dispute resolution. 

13. ENFORCEABILITY 

13.1 The Parties agree that: 

(a) Upon the effective date of this Agreement, any 
standard, regulation, condition, requirement or order which has 
become effective under CERCLA and is incorporated into this 
Agreement is enforceable by any person pursuant to CERCLA section 
310, and any violation of such standard, regulation, condition, 
requirement or order will be subject to civil penalties under 
CWCLA sections 310(c) and 109; 
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(b) All timetables or deadlines associated with the 
RIfPS shall be enforceable by any person pursuant to CERCLK 
eection 310, and any violation of such timetables or deadlines 
will be subject to civil penalties under CERCLA sections 3101~) 
and 109; 

(c) All terms and conditions of this Agreement vhich 
relate to remedial actions, including corresponding timetables, 
deadlines or schedules, and all work associated with remedial 
actions, &hall be enforceable by any parson pursuant to CERCLA 
section 310(c), and any violation of such terms or conditions 
will be subject to civil penalties under CWCIA sections 310(c) 
and 109; and 

(d) Any final resolution of a dispute pursuant to 
Section 12 (Dispute Resolution) of this Agreement which 
establishes a term, condition, timetable, deadline or schedule 
shall be enforceable by any person pursuant to CERCLA section 
310(c), and any violation of such terms, condition, timetable, 
deadline or schedule will be subject to civil penalties under 
CERCLA sections 310(c) and 109. 

13.2 Nothing in this Agreement shnll be construed as 
authorizing any person to seek judicial review of any action or 
work where review is barred by any provision of CERCLA including 

T 
CWCLA section 113 (h) . 

13.3 Nothing in this Agreement shall be construed aa a 
restriction or vaiver of any rights the EPA or the State may have 
under CERCLA, including but not limited to any rights under 
sections 113 and 310, 42 U.S.C. S 9613 and 9659, and/or 
applicable state law. The Marine Corps does not waive any rights 
it may have under CERCLA sections 120 and 121, SARA section 211 
and E.O. 12580. 

13.4 The Parties agree to exhaust their rights under 
Seztiori 12 (Dispute Resolr?tinn) prinr to exercising any rights to 
judicial review that they may have. 

13.5 The Parties agree that all Parties shall have the 
right to enforce the terns of this Agreement. 

14. STIPULATED PENALTIES 

14.1 In the event that the Marine Corps (n) feils to submit 
G primary document listed in Section 7 (Consultation) to EPA and 
the State puxsuant to the appropriate timetable or deadline in 
accordance with the requirements of this Agreement, or (b) fails 
to comply with a term or condition of this Agreement which 
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relates to an operable unit or final remedial action (unless 
excused under this Agreement), EPA may assess a stipulated 
penalty against the Karine Corps. The State may also recommend 
to EPA that a stipulated penalty be assessed. A stipulated 
penalty may be assessed in an amount not to exceed $5,000 for the 
first week (or part thereof), and $10,000 for each additional 
veek (or part thereof) for which a failure set forth in this 
subsection occurs. 

14.2 Upon determining that an event described in subsection 
14.l(a) or 14.l(b) has occurred, EPA shall notify the Harine 
Corps in writing. If the failure in question is not already 
subject to dispute resolution at the time such notice is 
received, the Harine Corps shall have fifteen (15) days after 
receipt of the notice to invoke dispute resolution on the 
question whether such event has in fact occurred. The Marine 
Corps shall not be liable for the stipulated penalty assessed by 
EPA if the event is determined, through the dispute resolutiori 
process, not to have occurred. No assessment of a stipulated 
penalty shall be final until the conclusion of dispute resolution 
procedures related to the assessment of the stipulated penalty. 

i 14.3 The annual reports required by CERCLA section 
120(e) (S), 42 U.S.C. S 9620(e) (5), shall include, with respect to 
each final assessment of a stipulated penalty against the Harine 
Corps under this Agreement, each of the following: 

(a) The federal facility responsible for the failure; 
(b) A statement of the facts and circumstances giving 

rise to the failure; 
(c) A statement of any administrative or other 

corrective action taken at the relevant federal facility, or a 
statement of why such measures vere determined to be 
inappropriate; 

(d) A statement of any additionai action taken >y or 
at the federal facility to prevent recurrence of the same type of 
failure; and 

(e) The total dollar amount of the stipulated penalty 
assessed for the particular failure. 

14.4 Stipulated penalties assessed pursuant to this Section 
shall be payable to the Hazardous Substances Response Trust Fund 
only in the manner and to the extent expressly provided for in 
acts authorizing funds for, and appropriations to, the Depertment 
of Defense. EPA and the State agree, to the extent allowed by 
law, to share equally any stipulated penalties paid on behalf of 
Harine Corps Base Camp Pendleton between the Hazardous Substance 

i Response Trust Fund and an appropriate State fund. 
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14.5 In no event shall this Section give rise to a 
stipulated penalty in excess of the amount set forth in CERCLA 
section 109, 42 U.S.C. S 9609. 

14.6 This Section shall not affect the Marine Corps' 
ability to obtain an extension of a timetable, deadline or 
schedule pursuant to Section 9 (Extensions). 

14.7 Nothing in this Agreement shall be construed to render 
any officer or employee of the ~arine Corps personally liable for 
the payment of any stipulated penalty assessed pursuant to this 
Section. 

15. FUNDING 

15.1 It is the expectation of the Parties to this Agreement 
that all obligations of the Marine Corps arising under this 
Agreement will be fully funded. The Marine Corps agrees to seek 
sufficient funding through the Department of Defense budgetary 
process to fulfill its obligations under this Agreement. 

15.2 In accordance with CERCLA section 120(e)(5)(B), 42 
U.S.C. 9620 (e)(5)(B), the Marine Corps shall include, in its 
submission to the Department of Defense annual report to 
Congress, che specific cost estimates and budqetary proposals 
associated with the implementation of this Agreement. 

15.3 Any requirement for the payment or obligation of 
funds, including stipulated penalties, by the Marine Corps 
established by the terms of this Agreement shall be subject to 
the availability of appropriated funds, and no provision herein 
shall be interpreted to require obligation or payment of funds in 
violation of the Anti-Deficiency Act, 31 U.S.C. S 1341. In cases 
where payment or obligation of funds would constitute a violation 
of the Anti-Deficiency Act, the dates established requiring the 
payment or obligation of such funds shall be appropriately 
adjusted. 

15.4 If appropriated funds are not available to fulfill the 
Marine Corps' obligations under this Agreement, EPA and the State 
reserve the right to initiate an action against any other person, 
or to take any response action, vhich would be appropriate absent 
this Agreement. 

15.5 Funds riuthorized and appropriated annually by Congress 
under the "Environmental Restoration, Defensen appropriation in 
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the Department of Defense Appropriation Act and allocated by the 
Deputy Assistant Secretary of Defense for Environment to the 
Department of the Navy vill be the source of funds for activities 
required by this Agreement consistent vith section 211 of CERCLA, 
10 U.S.C. Chapter 160. However, bhould the Environmental 
Restoration, Defense appropriation be inadequate in any year to 
meet the tottl Department ~f +he Havy CERCW implementation 
requirements, the Department of Defense shall employ and the 
Department of the Navy shall follow a standardized Department of 
Defense prioritization process which allocates that year's 
appropriations in a manner which maximizes the protection of 
human health and the environment. A standardized Department of 
Defense prioritization model shall be developed and utilized with 
the assistance of EPA and the states. 

16.1 The obligation of the Marine Corps to comply with the 
provisions of this Agreement may be relieved by: 

(a) I: Presidential order of exemption issued pursuant 
to the provisions of CERCLA section 120(j)(l), 42 U.S.C. S 
9620(j) (I), or RCRA section 6001, 42 U.S.C. S 6961; or 

(b) The order of an appropriate court. 

16.2 The State reserves any statutory right it may have to 
challenge any Presidential order relieving the Marine Corps of 
its obligations to comply with this Agreement. 

1'7 . STATUTORY COKPLIANCE/RCRA-CERCLA INTEGRATION 

17.1 The Parties intend to integrate into this 
comprehensive Agreement the Marine Corps's CERCLA response 
obligations with the Marine Corps's (a )  RCRA corrective action 
obligations, (b) State corrective/remedial action obligations, 
and (c) obligations under all Orders and other statutory 
requirements of RWQCB, in each case relating to releases of 
hazardous substances, hazardous wastes, pollutants or 
contaminants covered by this Agreement and which have been or 
will be adequately addressed by the remedial actions provided for 
under this Agreement. Therefore, the Parties intend that 
activities covered by this Agreement vill achieve compliance with 
CERCU, 42 U.S.C. S 9061 @t sea,; satisfy the corrective action 
requirements of RCRA section 3004 (u) C (v) , 42 U. S. C. S 6924 (u) & 
(v), for a RCRA permit, and RCRA section 3008(h), 42 U.S.C. S 
6928(h), for interim status facilities; and meet or exceed all 
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applicable or relevant and appropriate federal and State laws and 
regulations, to the extent required by CERCLA section 121, 42 
U.S.C. S 9621. 

17.2 Based upon the foregoing, the Parties intend that any 
remedial action selected, implemented and completed under this 
Agreement will be protective of human health and the environment 
such that remediation of releases covered by this Agreement shall 
obviate the need for further corrective action under RCRA or 
otherwise applicable State hazardous waste or water quality 
protection laws (&, no further corrective action shall be 
required). The Parties agree that vith respect to releases of 
hazardous waste covered by this Agreement, RCRA and such State 
laws shall be considered an applicable or relevant and 
appropriate requirement pursuant to CERCLA section 121, 42 U.S.C. 
S 9621. 

17.3 The Parties recognize that the requirement to obtain 
permits for response actions undertaken pursuant to this 
Agreement shall be as provided in CERCLA and the NCP. The 
Parties further recognize that ongoing hazardous waste management 
activities at Marine Corps Base Camp Pendleton may require the 
issuance of permits under federal and State laws. This Agreement 
does not affect the requirements, if any, to obtain such permits. 
However, if a permit is issued to the Xarine Corps for ongoing 
hazardous waste management activities at the Site, the issuing 
party shall reference and incorporate in a permit condition any 
appropriate provision, including appropriate schedules (and the 
provision for extension of such schedules), of this Agreement 
into such permit. The Parties intend that any judicial review of 
any permit condition which references this Agreement shall, to 
the extent authorized by law, only be reviewed under the 
provisions of CERCLA. 

18. PROJECT W A G E R S  

18.1 Within ten (10) days after the date of execution of 
this Agreement, EPA, the Xar'ine Corps, DHS and RWQCB shall each 
designate a Project Kanager and an alternate (each hereinafter 
referred to as Project Kanager), for the purpose of overseeing 
the implementation of this Agreement. The Project Eanagers shall 
be responsible on a daily basis for assuring proper 
implementation of the RI/FS and the RD/RA in accordance with the 
terms of the Agreement. In addition to the formal notice 
provisions set forth in Section 21 (Notification), to the maximum 
extent possible, communications among the Marine Corps, EPA, and 
the State on all documents, including reports, comments, and 
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other  correspondence concerning t h e  a c t i v i t i e s  performed pursuant  
t o  this Agreement, s h a l l  be d i r ec t ed  through t h e  P r o j e c t  
Managers. A con t r ac to r  nay no t  serve a s  P r o j e c t  Xanager, un l e s s  
the other  P a r t i e s  s h a l l  consent  i n  wr i t ing .  

18.2 The Marine Corps, EPA, DHS and RWQCB may change their 
respec t ive  P ro j ec t  Kanagers. The o t h e r  P a r t i e s  s h a l l  be n o t i f i e d  
i n  v r i t i n g  wi th in  f i v e  days of t h e  change. 

18.3 The P r o j e c t  Wanagers s h a l l  m e e t  t o  d i s cus s  p rogress  as 
described i n  subsect ion  7.5. Although t h e  Marine Corps has  
u l t ima te  r e s p o n s i b i l i t y  f o r  meeting i ts r e s p e c t i v e  dead l i ne s  or 
schedule,  the P r o j e c t  Managers s h a l l  a s s i s t  i n  t h i s  e f f o r t  by 
consol ida t ing  t h e  review of primary and secondary documents 
whenever poss ib le ,  and by scheduling progress  meetirigs t o  review 
r e p o r t s ,  eva lua te  the performance of environmental monitoring a t  
t h e  S i t e ,  review X / F S  o r  RD/RA progress ,  d i s c u s s  t a r g e t  d a t e s  
f o r  elements of t h e  RI/FS t o  be conducted i n  t h e  fol lowing one 
hundred and e i g h t y  (180) days, r e so lve  d i s p u t e s ,  and a d j u s t  
deadl ines  o r  schedules. A t  l e a s t  one week p r i o r  t o  each 
scheduled progress  meeting, t h e  Marine Corps w i l l  provide t o  t h e  
other P a r t i e s  a &raft agenda and summary of t h e  s t a t u s  of t h e  
work sub jec t  t o  this Agreement. Unless t h e  P r o j e c t  Kanagers 
agree  otherwise, t h e  minutes of each p rogress  meeting, t h e  
meeting agenda and a l l  documents d iscussed dur ing  t h e  meeting 
t h a t  vere  no t  p rev ious ly  provided s h a l l  c o n s t i t u t e  a p rogress  
r epo r t .  The Marine Corps w i l l  send t o  a l l  P r o j e c t  Managers ( a )  
wi th in  t en  bus iness  days a f t e r  t h e  meeting, a l l  such documents 
no t  previously provided and (b) wi th in  twenty-one ca lendar  days 
after t h e  meeting, t h e  minutes and agenda. I f  an extended per iod  
occurs  betveen P r o j e c t  Manager progress  meetings,  t h e  P r o j e c t  
Managers may agree  t h a t  t h e  Marine Corps s h a l l  prepare  an i n t e r im  
progress  r e p o r t  and provide it t o  t h e  o t h e r  P a r t i e s .  The r e p o r t  
s h a l l  include t h e  information t h a t  would normally be discussed i n  
a progress  meeting. 

1 8 . 4  The a u t h o r i t y  of t h e  P ro j ec t  Managers s h a l l  inc lude ,  
b u t  is not l i m i t e d  t o :  

( a )  Taking samples and ensur ing t h a t  sampling and 
o t h e r  f i e l d  work is  performed i n  accordance v i t h  t h e  terms of any 
f i n a l  work p lan  and QAPP; 

(b)  Observing, and t ak ing  photographs and making such 
o t h e r  r epo r t s  on t h e  progress  of t h e  work a s  t h e  P r o j e c t  Managers 
deem appropr ia te ,  s u b j e c t  t o  t h e  l i m i t a t i o n s  s e t  f o r t h  i n  s e c t i o n  
25 (Access t o  Kaxine Corps Base Camp Pendleton) hereof ;  

(c) Reviewing records ,  f i l e s  and documents r e l e v a n t  
t o  t h e  work performed, s u b j e c t  t o  t h e  l i m i t a t i o n s  set  f o r t h  i n  
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subsection 23.1 hereof; 
(d) Determining the form and specific content of the 

Project Manager meetings and of progress reports based on such 
meetings; and 

(e) Recommending and requesting minor field 
modifications to the work to be performed pursuant to a final 
work plan, or. to techniques, procedures, or design utilized in 
carrying out such work plan. 

18.5 hny minor field modification proposed by any Party 
pursuant to this Section must be approved orally by all Parties' 
Project Managers to be effective. The Marine Corps Project 
Wanager will make a contemporaneous record of such modification 
and approval in a written log, and a copy of the log entry will 
be provided as part of the next progress report. Even after 
approval of the proposed modification, no Project Kanager will 
require implementation by a government contractor without 
approval of the appropriate Government Contracting Officer. 

18.6 The Project Manager for the Marine Corps shall be 
responsible for' day-to-day field activities at the Site. The 
Karine Corps Project Hanager or other designated representative 
of Warine Corps Base Camp Pendleton shall be present at the Site 

$ 
or reasonably available to supervise work during all hours of 
vork performed at the Site pursuant to this Agreement. For all 
times that such vork is being performeC, the Xarine Corps Project 
Manager shall inform the command post at Marine Corps Base Camp 
Pendleton of the name and telephone number of the designated 
representative responsible for supervising the work. 

18.7 The Project Managers shall be reasonably available to 
consult on work performed pursuant to this Agreement and shall 
make themselves available to each other for the pendency of this 
Agreement. The absence of EPA, DHS, RWQCB or Xar'ine Corps 
Project Managers from the Facility shall not be cause for work 
stoppage of activities taken under this Agreement. 

18.8 If the Project Kanager for DHS or RWQCB cannot attend 
any Project Managerst meeting, the agency unable to attend shall 
provide reasonable notice (48 hours* advance notice if possible) 
to all other Project Kanagers regarding such absence and whether 
the Project Manager for the other State agency is authorized to 
speak for the absent agency. If such other agency's Project 
Hanager is not so autho~ized, the absent agency shall, to the 
extent practical, provide its concerns and comments to all other 
Parties within a reasonable time prior to the meeting. 
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19.1 The Parties recognize that under sections 121(d) and 
12l(e) (1) of CERCIA, 42 U.S.C. 9621(d) and 9621(e) (l), and the 
NCP, portions of the response actions called for by this 
Agreement and conducted entirely on-site are exempted from the 
procedural requirement to obtain a federal, State, or local 
permit but rust satisfy all the promulgated (as defined in NCP S 
300.400(g)(4)) applicable or relevant and appropriate federal and 
State bubstantive standards, requirements, criteria, or 
limitations which would have been included in any such permit. 

19.2 This Section is not intended to relieve the Marine 
Corps from any applicable regulatory requirements, including 
obtaining a permit, whenever it proposes a response action 
involving either the movement of hazardous substances, 
pollutants, or contaminants off-site, or the conduct of a 
response action off-site. 

19.3 The Marine Corps shall notify EPA and the State in 
vriting of any permit required for off-site activities as soon as 
it becomes aware of the requirement. The Marine Corps agrees to 
obtain any permits necessary for the performance of any work 
wider this Agreement. Upon request, the Karine Corps shall 
provide EPA and the State copies of all such permit applications 
and other documents related to the permit process. Copies of 
permits obtained in implementing this Agreement shall be appended 
to the appropriate submittal or progress report. Upon request by 
the Marine Corps Project Manager, the Project Kanagers of EPA and 
the State will assist Marine Corps Base Camp Pendlaton to the 
extent feasible in obtaining any required permit. 

20. QUALITY ASSURANCE 

20.1 In order to provide quality assurance and maintain 
quality control regarding all field vork and sample collection 
performed pursuant to this Agreement, the Marine Corps agrees to 
designate a Quality Assurance Officer (QAO) vho will ensure that 
all vork is performed in accordance with approved work plans, 
sampling plans and QAPPs. The QAO shall maintain for inspection 
a log of quality assurance field activities and provide a copy to 
the Parties upon request. 

20.2 To ensure compliance with the QAPP, the Marine Corps 
shall, upon request by EPA or the State, use its best efforts to 
obtain access to all laboratories performing analysis on behalf 
of the Harine Corps pursuant to this Agreement. If such access 
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is not obtained for any laboratory, EPA or the State may reject 
all or portions of the data generated by such laboratory and 
require the Marine Corps to have the same or comparable data 
analyzed by a laboratory that will grant such access. 

21. NOTIFICATION 

21.1 All Pnrties shall transmit primary and secondary 
documents, and comments thereon, and all notices required herein 
by next day mail, hand delivery, or facsimile, or by certified 
mail if transmitted sufficiently ahead of the applicable 
deadline. Notifications shall be deemed effective upon receipt. 

21 .2  Notice to the individual Parties pursuant to this 
Agreement shall be sent to the addresses specified by the 
Parties. Initially these shall be as follows: 

Eear 
Roberta Blank 
Remedial Project Manager, Marine Corps Base 
Camp Pendleton 

U.S. Environmental Protection Agency, Region 9 
Hazardous Waste Management Division, H-7-5 
1235 Mission Street 
San Francisco, CA 94103 

State; 
Leonard Miller, Project Manager 
Preremedial and Federal Facilities Unit 
California Department of Health Services 
Toxic Substances Control Division 
Region 4, Site Witigation Branch 
2 4 5  West Srcadvay, Suite 350 
Long Beach, CA 90802; and 

Wax go Bodakian 
Water Resource Control Engineer 
Regional Water Quality Control Bocrd, San Diego Region 
9771 Clairemont Mesa Blvd., Suite B 
San Diego, CA 92124-1331 

!brine cores, . * 

Edward Dias, Remedial Project Manager 
Southwest Division 
Naval Facilities Engineering Command 
1220 Pacific Highway 
San Diego, CA 92132-5190 
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21.3 All routine correspondence may be sent via first class 
mail to the above addresses. 

2 2 .  DATA aPTD DOCUHm AVAILhBPLITY 

22.1 Each Party shall make all sampling results, test 
results or other data or documents generated through the 
implementation of this Agreement available to the other Parties. 
A11 quality assured data shall be supplied within sixty (60) days 
of its collection. If the quality assurance procedure is not 
completed within sixty (60) days, raw data or results shall be 
submitted within the sixty (60) day period and quality assured 
data or results shall be submitted as soon as they become 
available. The procedures of Section 9 (Extensions) shall apply 
to the sixty-day period referred to herein. 

22.2 The sampling Party's Project Manager shall notify the 
other Parties1 Project Managers not less than 10 days in advance 
of any sample collection. If it is not possible to provide 10 
days prior notification, the sampling Party's Project Manager 
shall notify the ot&er Project Kanagers as soon as possible after 
becoming aware that samples vill be collected. Each Party shall 
allow, to the extent practicable, split or duplicate samples to 
be taken by the other Parties or their authorized 
representatives. Other Parties desiring to collect split or 
duplicate samples shall inform the sampling Party before the time 
of sample collection. Each Party receiving split or duplicate 
samples shall on request provide the sampling Party with its 
chain of custody documents relating to such sample. 

23. RELEASE OF RECORDS 

22.1 The Parties may request of one another access to or a 
Copy of any record or document relating to this Agreement or the 
Installation Restoration Program. If the Party that is the 
subject of the request (the originating Party) has the record or 
document, that Party shall provide to the requesting Party access 
to or a copy of the record or document; provided. howevs, that 
no such access or copy need be provided if the record ar document 
is identified as confidential and is subject to a claim of 
confidentiality because of attorney-client privilege or attorney 
work product or under the following provisions of FOIA: 
deliberative process, enforcerent confidentiality, or properly 
classified for national security under law or executive order. 
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23.2 Records or documents identified by the originating 
Party as confidential pursuant to (a) non-disclosure provisions 
of FOIA other than those listed in subsection 23.1 above, or (b) 
the California Public Records Act, section 6250 et of the 
California Govezllment Code, shall be released to the requesting 
Party if the requesting Party states in vriting that it will not 
release the record or document to the public without first 
consulting with the originating Party and either ( x )  receiving 
the originating Party's prior approval or (y) if the originating 
Party does not approve, giving the originating Party opportunity 
to contest, in accordance with applicable statutes and 
regulations, the preliminary decision to release. Records or 
documents which are provided to the requesting Party and which 
are not identified as confidential may be made available to the 
public without further notice to the originating Party. 

23.3 The Parties will not assert one of the above 
exemptions, including any available under FOIA or the California 
Public Records Act, even if available, if no governmental 
interest (including the interest established by law in protecting 
confidential business information) would be jeopardized by access 
or release as determined solely by the asserting Party. 

23.4 Subject to section 120(j)(2) of CERCLA, 42 U.S.C. S 
9620(j)(2), any documents required to be provided by Seccion 7 
(Consultation) and analytical data showing test results will not 
be subject to subsection 23.2 or the proviso to subsection 23.1. 

23.5 This Section does not change any requirement regarding 
press releases in Section 26 (Public Participation and Community 
Relations). 

23.6 Disputes between EPA and the Marine Corps concerning 
matters coiiezed *y Ltis Sectioii 23 shall be subject to Section i2 
(Dispute Resolution). Disputes between (a) DHS or the RWQCB and 
(b) EPA or the Xarine Corps shall not be subject to Section 12 
and shall instead be pursued through the originating Party's 
standard procedures concerning releasability of documents under 
FOIA or the California Public Records Act. 

24. PRESERVATION OF RECORDS 

24.1 Notwithstanding any document retention policy to the 
contrary, during the pendency of this Agreement and for a minimum 
of ten years after its termination, (a) the Marine Corps shall 
preserve all records and documents that were at any time in its 
possession or in the possession of its contractors and (b) each 
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other Party shall preserve all records and documents it prepared 
or to which it substantially contributed, in each case that 
relate to (x )  the Fmplementation of the Installation Restoration 
Program at the Site, or (y) the actions carried out pursuant to 
this Agreement. After this ten-year period, each Party shall 
notify the other Parties at least 45 days prior to destruction of 
any such records or documents. 

25. ACCESS TO W I N E  CORPS BASE CMIP PENDLITON 

25.1 Kithout limitation of any authority conferred on EPA 
or the State by statute or regulation, EPA, the State or their 
authorized representatives shall be allowed to enter Karine Corps 
Base Camp Pendleton at reasonable times for purposes consistent 
with the provisions of the Agreement, subject to any statutory 
and regulatory requirements necessary to protect national 
security or mission essential activities. Such access shall 
include, but not be limited to, reviewing the progress of the 
Xarine Corps in carrying out the terms of this Agreement; 
ascertaining that the work performed pursuant to this Agreement 
is in accordance with approved work plans, sampling plans and 
QAPPs; and conducting such tests as EPA, the State, or the 
Br o ject Managers deem necessary. 

25.2 The Harfne Corps shall honor all reasonable requests 
for access by the EPA or the State, conditioned upon presentation 
of proper credentials. The Marine Corps Project Wanager or 
his/her designee will provide briefing information, coordinate 
access and escort to ~estricted or controlled-access areas, 
arrange for base passes and coordinate arry other access requests 
which arise. 

25.3 EPA and the State shzll provide reasonable notice 
(vhich shall, if practical, 4 8  hourst advance notice) to the 
Warine Corps Project Manager to request any necessary escorts. 
EPA and the State shall not use any camera, sound recording or 
other recording device at Marine corps Base Camp Pendleton 
without the permission of the Marine Corps Project Wanager. The 
Warine Corps shall not unreasonably withhold such pe-mission. 

25.4 The access by EPA and the State granted in subsection 
25.1 shall be sabject to those regulations necessary to protect 
national security or mission essential activities. Such 
regulation shall not be applied so as to unreasonably hinder' EPA 
or the State from carrying out their responsibilities and 
authority pursuant to this Agreement. In the event that access 
requested by either EPA or the State is denied by the Marine 
Corps, the Marine Corps shall provide an explznation within 48 
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hours of the reason for the denial, including reference to the 
applicable regulations, and, upon request, a copy of such 
regulations. The Warine Corps shall expeditiously make 
alternative arrangements for accommodating! the requested access. 
The Parties agree that this Agreement is subject to CERCLA 
~ection 120(j), 4 2  U.S.C. 9620(j), regarding the issuance of 
Site Specific Presidential O~ders as may be necessary to protect 
national security. 

25.5 If EPA or the State requests access in order to 
observe a sampling event or other work being conducted pursuant 
to this Agreement, and access is denied or limited, the Marine 
Corps agrees to reschedule or postpone such sampling or work if 
EPA or the State so requests, until such mutually agreeable time 
when the requested access is allowed. The Marine Corps shall not 
restrict the access rights of the EPA or the State to any greater 
extent than the Marine Corps restricts the access rights of its 
contractors performing work pursuant to this Agreement. 

25.6 All Parties vith access to Marine Corps Base Camp 
Pendleton pursuant to this Section shall comply with all 
applicable health and safety plans. 

2 5 . 7  To the extent the activities pursuant to this 
Agreement must be carried out on other' than Marine Corps 
property, the Harine Corps shall use its best efforts, including 
its authority under CERCLA section 104, to obtain access 
agreements from the owners which shall provide seasonable access 
for the Marine Corps, EPA, and the State and their 
representatives. The Karine Corps may request the assistance of 
the State in obtaining such access, and upon such request, the 
State will use its best efforts to obtain the required access. 
In the event that the Marine Corps is unable to obtain such 
access agreements, the Harine Corps shall promptly notify EPA and 
the State.. 

25.8 With respect to non-Warine Corps property on which 
monitoring wells, pumping wells, or other response actions are to 
be located, the Marine Corps shall use its best efforts to ensure 
that any access agreements shall provide for the continued right 
of entry for all Parties for the performance of such remedial 
activities. In addition, any access agreement shall provide that 
no conveyance of title, easement, or other interest in the 
property shall be consummated without the continued right of 
entry. 

25.9 Nothing in this Section shall be construed to limit 
EPA8s and the state's full right of access as provided in 42 
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U.S.C. S 9604(e) and California Health and Safety Code section 
25185, except as that right may be limited by 42 U.S.C. S 
9620(j)(2), E.O. 12580, or other applicable national security 
regulations or federal law. 

26. PUBLIC PARTICIPATION MID COMMUNITY RELATIONS 

26.1 The Parties agree that any proposed removal actions 
and remedial action alternative(6) and plan(8) for remedial 
action at the Site arising out of this Agreement shall comply 
with the administrative record and public participation 
requirements of CERCLA sections 113(k) and 117, 42 U.S.C. S 
9313(k) and 9617, relevant community relations provisions in the 
NCP, EPA guidances, and, to the extent they may apply, State 
statutes and regulations. The State agrees to inform the Marine 
Corps of all State requirements which it believes pertain to 
public participation. The provisions of this Section shall be 
carried out in a manner consistent vith, and shall fulfill the 
intent of, Section 17 (Statutory Compliance/RCRA-CERCLA 
Integration). 

I 26.2 The Marine Corps shall develop and implement a 
community relations plan (CRP) addressing the environmental 
activities and elements of work undertaken by the Marine Corps, 
except as provided in Section 11 hereof. 

26.3 The Marine Corps shall establish and maintain an 
administrative record at a place, at or near the federal 
facility, which is freely accessible to the public, which record 
shall provide the documentation supporting the selection of each 
response action. The administrative record shall be established 
and maintained in accordance with relevant provisions in CERCLA, 
the NCP, and EPA guidances. A copy of each document placed in 
the administrative record, not already provided, vill be provided 
by the Marine Corps to the other Parties. The administrative 
record developed by the Marine Corps shall be updated and new 
documents supplied to the other Parties on at least a quarterly 
basis. An index of documents in the administrative record will 
accompany each update of the administrative record. 

26.4 Except in case of an emergency, any Party issuing a 
press release vith reference to any of the work required by this 
Aqzeement shall advise the other Parties of such press release 
and the contents thereof at least 48 hours prior to issuance. 
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27. FIVE-YEAR REVIEW 

27.1 Consistent with 42 U.S.C. S 9621(c) and in accordance 
with this Agreement, if the selected remedial action results in 
any hazardous substances, pollutants or contaminants remaining at 
the Site, the Parties shall review the remedial action program at 
least every five ( 5 )  years after the initiation of the final 
remedial action to assure that human health and the environment 
are being protected by the remedial action being implemented. 

27.2 If, upon such review, any of the Parties proposes 
additional work or modification of work, such proposal shall be 
handled under subsection '7.10 of this Agreement. 

27.3 To synchronize the five-year reviews for all operable 
units and final remedial actions, the following procedure will be 
used: Review of operable units will be conducted every five 
years counting from the initiation of the first operable unit, 
until initiation of the final remedial action for the Site. At 
that time a separate review for all operable units shall be 
conducted. Review of the final remedial action (including all 
operable units) shall be conducted every five years thereafter. 

28. TRAWSPER OF REMA PROPERTY 

28.1 No change in the ownership of Marine Corps Base Camp 
Pendleton shall in any wey alter the responsibility of the 
Parties under this Agreement. The Marine Corps shall not 
transfer any real property comprising the federal facility except 
in compliance with section 12O(h) of CWCLA, 42 U.S.C. !j 9620(h). 
Prior to any sale of any portion of the land compri~ing the 
federal facility vhich includes an area within which any release 
of hazardous substance has cams to 5e located, or any property 
which is necessary for proceeding with the remedial action, the 
Marine Corps shall give written notice of that condition to the 
buyer of the land. At least thirty (30) tays prior to any 
conveyance subject to section 120(h) of CERCLA, the Warine Corps 
shall notify all Parties of the transfer of any real property 
subject to this Agreement and the provisions made for eny 
additional remedial actions, if required. The provisions 
of this subsection 28.1 shall not apply to the extent federal 
statute adopted after the effective date of this hqreement places 
restrictions on transfer of real property by the Marine Corps 
that are inconsistent with such provisions. 

28.2 Until s i x  months following the effective date of the 
final regulations implementing CERCLA section 120(h)(2), 42 
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U.S.C. S 9620(h)(2), the Xarine Corps agrees to comply with the 
most recent version of the regulations as proposed and all other 
substantive and procedural provisions of CERCLA section 12O(h) 
and subsection 28.1. 

29. AKEXDMENT OR WODIFICATION OF AGREESENT 

29.1 This Agreement can be mended or modified solely upon 
written consent of all Parties. Such amendments or modifications 
may be proposed by any Party and shall be effective the third 
business day following the day the last Party to sign the 
amendment or modification sends its notification of signing to 
the other Parties. The Parties may agree to a different 
effective date. 

30. TERMINATION OF THE AGREEMENT 

30.1 The provisions of this Agreement shall be deemed 
satisfied and terminated upon receipt by the Marine Corps of 
written notice from EPA, with concurrence of the State, that the 
Harine Corps has demonstrated that all the terms of this 
Agreement have been completed. If EPA denies or otherwise fails 
to grant a termination notice within 90 days of receiving ra 
written Harine Corps request for such notice, EPA shall provide a 
written statement of the basis for its denial and describe the 
Harine Corps actions which, in the view of EPA, would be a 
satisfactory basis for granting a notice of completion. Such 
denial or failure to grant shall be subject to dispute 
resolution. 

40.2 This Section shall not affect the requirements for 
periodic review at maximum five-year intervals of the efficacy of 
the remedial actions. 

31- COVENANT NOT TO SUE AND RESERVATION OF RIGHTS 

31.1 In consideration for the Xarine Corps's compliance 
with this Agreement, and based on the information known to the 
Parties or reasonably available on the effective date of this 

i Agreement, EPA, the Marine Corps, and the State agree that 
-1 compliance with this Agreement shall stand in lieu of any 

administrative, legal, and equitable remedies against the Harine 
Corps available to them regarding the releases or threatened 
releases of hazardous substances including hazazdous vastes, 

, pollutants or contaminants at the Site which are the subject of 
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any RT/FS conducted pursuant to this Agreement and which have 
been or will be adequately addressed by the remedial actions 
provided for under this Agreement. The above notwithstanding, 
EPA and the State reserve all rights each may have with regard to 
the Harine Coxpa's taking any removal action requested under 
subsection 11.3(f) after exhaustion of the alternative dispute 
resolution process set forth in subsection 11.6. 

31.2 Notwithstanding this Section or any other Section of 
this Agreement, the State shall retain any statutory right it may 
have to obtain judicial review of any final decision of the EPA 
on selection of remedial action pursuant to any authority the 
State may have under CERCLA, including sections 121(e)(2), 
121(f), 310, and 113. 

32. OTHER CLAIMS 

32.1 Nothing in this Agreement shall constitute or be 
construed as a bar or release from any claim, cause of action or 
demand in law or equity by or against any person, firm, 
partnership or corporation not a signatory to this Agreement for 
any liability it may have arising out of or relating in any way 
to the generation, storage, treatment, handling, transportation, 
release, or disposal of any hazardous substances, hazardous 
waste, pollutants, or contaminants found at, taken to, or taken 
from the federal facility. Unless specifically agreed to in 
vriting by the Parties, EPA and the State shall not be held as a 
party to any contract entered into by the Department of the Navy 
(including the Xarine Corps) to implement the requirements of 
this Agreement. 

32.2 This Aqreement shall not restrict EPA, the State or 
the Warine Corps from taking any legal or response action for any 
matter not part of the sublject matter of this Agreement. 

33. RECOVERY OF EPA EXPENSES 

33.1 The Parties agree to amend this Agreement at a later 
date in accordance with any eubsequent national resolution of the 
issue of cost reimbursement. Pending such resolution, EPA 
reserves any rights it may have with respect to cost 
reimbursement. 

3 4 .  STATE SUPPORT SERVICES 

34.1 Compensation fox State support services rendered in 



EPA Region IX/State of California/Karine Corps FFA 
Marine Corps Base Camp Pendleton 

connection with this Agreement are governed by the Defense/State 
Memorandum of Aqr-ent, executed on Hay 31, 1990, between DHS on 
behalf of the State and the Department of Defense. In the event 
such Memorandum of Agreement is terminated or no longer in effect 
for any reason, subsections 34.2 through shall 34.12 shall apply. 

34.2 The Harine Corps agrees to request funding and 
reimburse the State, subject to the conditions and limitations 
set forth in this Section and subject to Section 15 (Funding), 
for all reasonable costs it incurs in providing services in 
direct support of the Harine corps's environmental restoration 
activities pursuant to this Agreement at the Site. 

34.3 Reimbursable expenses shall consist only of actual 
expenditures required to be made and actually made by the State 
in providing the following assistance to Marine Corps Base Camp 
Penfileton: 

(a) Timely technical review and substantive comment 
on reports or studies which the Marine Corps prepares in support 
of its response'actions and submits to the State. 

(b) Identification and explanation of unique State 
requirements applicable to military installations in performing 
response actions, especially State kRBRs. 

(c) Field visits to ensure investigations and clean- 
up activities are implemented in accordance with appropriate 
State requirements, or in accordance with agreed upon conditions 
between the State and the Marine Corps that are established in 
the framework of this Agreement. 

(d) Support and assistance to the Karine Corps in the 
conduct of public participation activities in accordance with 
federal and State requirements for public involvement. 

(e) Participation in the review and comment functions 
of Karine Corps Technical Review Committees. 

(f) Other services specified in this Agreement. 

34.4 Within ninety (90) days after the end of each quarter 
of the federal fiscal year, the Etate shall submit to the Marine 
Corps an accounting of all State costs actually incurred during 
that quarter in providing direct support services under this 
Section. Such accounting shall be accompanied by cost summaries 
and be supported by documentation which meets federal auditing 
requirements. The summaries will met forth employee-hours and 
other expenses by major type of support service. All costs 
submitted must be for work directly related to implementation of 
this Agreement and not inconsistent with either the National 
Contingency Plan (NCP) or the requirements described in OKB 
Circulars A-87 (Cost Principles for State and Local Governments) 
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and A-128 (Audits for State and Local Cooperative Agreements with 
State and Local Governments) and Standard Forms 424 and 270. The 
Marine Corps has the right to audit cost reports used by the 
State to develop the cost summaries. Before the beginning of 
each fiscal year, the State shall supply a budget estimate of 
vhat it plans to do in the next year in the same level of detail 
as the billing documents. 

34.5 Except as allowed pursuant to subsections 34.6 or 34.7 
belov, within ninety (90) days of receipt of the accounting 
provided pursuant to subsection 34.3 above, the Marine Corps 
shall reimburse the State in the amount set forth in the 
accounting. 

34.6 In the event the Xarine Corps contends that any of the 
costs set forth in the accounting provided pursuant to subsection 
34.4 above are not properly payable, the matter shall be resolved 
through the process set forth in subsection 34.10 below. 

34.7 The Marine Corps shall not be responsible for 
reimbursing the State for any costs actually incurred in the 
implementation of this Agreement in excess of one percent (1%) of 
the Karine Corps's total lifetime project costs incurred through 
construction of the remedial action(6). Circumstances could 
arise whereby fluctuations in the Marine Corps estimates or 
actual final costs through the construction of the final remedial 
action creates a situation where the State receives reimbursement 
in excess of one percent of these costs. Under these 
circumstances, the State remains entitled to payment for services 
rendered prior to the completion of a new estimate if the 
services are within the ceiling applicable under the previous 
estimate. This Section does not cover the cost of services 
rendered prior to October 17, 1986; services and p~operties not 
a-wn2d by the federal gcverment; rnd activities funded from 
sources other than Defense Environmental Restoration Account 
appropriations. 

(a) Funding of support services must be constrained 
so as to avoid unnecessary diversion of the limited Defense 
Environmental Restoration Account funds available for the overall 
cleanup, and 

(b) Support services should not be disproportionate 
to overall project costs and budget. 

34.8 Either the Marine Corps or the State may request, on 
the basis of significant upward or downward revisions in the 
Marine Corpsts estimate of its total lifetime costs through 
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construction used in subsection 34.'7 above, a renegotiation of 
the cap. Failing an agreement, either the Uarine Corps or the 
State may initiate dispute resolution in accordance with 
subsection 34.10 below. 

34.9 The State agrees to seek reimbursement for its 
expenses solely through the mechanisms established in this 
Section, and reimbursement provided under this Section shall be 
in settlement of any claims for State response costs relative to 
the Uarine Corps's environmental restoration activities at the 
Site. 

34.10 Section 12 (Dispute Resolution) notwithstanding, this 
subsection shall govern any dispute between the Marine Corps and 
the State regarding the application of this Section or any matter 
controlled by this Section including, but not limited to, 
allowability of expenses and limits on reimbursement. While it 
is the intent of the Marine Corps and the State that these 
procedures shall govern resolution of disputes concerning State 
reimbursement, informal dispute resolution is encouraged. 

(a) The Uarine Corps, DHS and RWQCB Project Hanagers 
shall be the initial points of contact for coordination of 
dispute resolution under this Subsection. 

(b) If the Marine Corps, DHS and RWQCB Project 
Kanagers are unable to resolve a dispute, the matter shall be 
referred to the Commander, Southwest Division, Naval Facilities 
Engineering Command, or his designated representative, the DHS 
Regional Administrator, Region 4, and the RWQCB Assistant 
Executive Officer as soon as practicable, but in any event within 
five (5) working days after the dispute is elevated by the 
Project Managers. 

(c) If the persons listed in paragraph 34.10 (b) above 
are unable to resolve the dispute within ten (10) working days, 
the matter shall be elevated to the DHS Chief Deputy Director, 
the RWQCB Executive Officer and the Deputy Assistant Secretary of 
the Navy for Installations and the Environment. 

(d) In the event persons listed in paragraph 34.10(c) 
above are unable to resolve a dispute, the State retains any 
legal and equitable remedies it may have to recover its expenses. 
In addition, the State may withdraw from this Agreement by giving 
sixty (60) days notice to the other Parties. 

34.11 Nothing herein shall be construed to limit the 
ability of the Marine Corps to contract with the State for 
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technical services that could otherwise be provided by a private 
contractor including, but not limited to: 

(a) Identification, investigation, and cleanup of 
any contamination beyond the boundaries of Marine Corps Base Camp 
Pendleton; 

(b) Laboratory analysis; or 
(c) Data collection for field studies. 

34.12 Nothing in this Agreement shall be construed to 
constitute a waiver of any claims by the State for any expenses 
incurred prior to the effective date of this Agreement. 

35. STATE PARTICIPATION CONTINGENCY 

35.1 If either DHS or RWQCB fails to sign this Agreement 
within thirty (30) days of notification of the signature by both 
EPA and the Department of the Navy, this Agreement will be 
interpreted as if that agency vere not a signatory and any 
reference to that agency in this Agreement will have no effect. 

35.2 If both DHS and RWQCB do not sign this Agreement 
within the 30-day period described in subsection 35.1, this 
Agreement will be interpreted as if the State were not a Party 
and any reference in this Agreement to the State, DHS and RWQCB 
will have no effect. In addition, Marine Corps Base Camp 
Pendleton shall have to comply only with those State 
requirements, conditions or standards, including those 
specifically listed in this Agreement, that Marine Corps Base 
Camp Pendleton would otherwise have had to comply with absent 
Chis Agreement. 

35.3 If either subsection 35.1 or subsection 35.2 applies, 

(a) the Xarine Corps agrees to transmit all primary and 
secondary documents to the agency or agencies that did not sign 
this Agreement at the nrame time such documents are transmitted to 
EPA; and 

(b) EPA intends to consult with the agency or agencies 
that did not sign this Agreement with respect to the above 
documents and during implementation of this Agreement.. 

36. EFFECTIVE DATE AND PUBLIC COMMENT 

36.1 The provisions of this Section shall be carried out in 
a manner consistent vith, and shall fulfill the intent of Section 
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17 (Statutory Compliance/RCRA-CERCLA Integration). 

36.2 Within fifteen (15) days of the date of the execution 
of this Agreement, the Xarine Corps shall announce the 
availability of this Agreement to the public for a forty-five 
(45) day period of review and comment, including publication in 
at least two major local newspapers of general circulation. 
Comments received shall be transmitted to the other Parties 
within seven (7) days after the end of the comment period. The 
Parties shall review such comments within fourteen (14) days 
after such seven-day period and ehall meet within seven (7) days 
after such 14-day period to deternine whether this Agreement 
should be made effective in its present form. 

(a) If it is determined that this Agreement should be 
made effective, EPA shall promptly notify all Parties in writing, 
and this Agreement shall become effective on the date that Marine 
Corps Base Camp Pendleton receives such notification. 

(b) If the determination in paragraph 36.2(a) is not 
made, the Parties shall meet to discuss any proposed changes. If 
changes are agreed upon, the Agreement, as modified, shall be 
re-executed by the Parties, with EPA signing last, and shall 
become effective on the date it is signed by EPA. 

(c) If the Parties cannot agree to modify this 
Agreement pursuant to paragraph 36.2(b) within the second seven 
day period set forth above (or within such other time period as 
the Parties agree upon), the Parties shall submit their written 
notices of position concerning those provisions still in dispute 
to the DRC. If the DRC is unable to resolve the dispute, the 
dispute =hall. be elevated to the SEC. If changes are agreed upon 
by the DRC or SEC, the Agreement, as modified, shall be re- 
executed by the Parties, with EPn signing last, End shall become 
effective on the date it is signed by EPA. 

(d) If the SEC cannot resolve the dispute and the 
proposed changes would impose substantial additional obligations 
on a Party, such Party may withdraw from this Agreement. 
Withdrawal by the Xarine Corps shall not affect the obligation of 
the Warine Corps to comply with CERCLA section 120, 42 U.S.C. S 
9620, or limit the enforcement powers of EPA or the State. 

36.3 Any response action underway upon the effective date 
of this Agreement shall be subject to the terms of this Agreement 
unless the Parties agree otherwise. 
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36.4 At the start of the public comment period, the Marine 
Corps will also transmit copies of this Agreement, for review and 
comment, to the appropriate Pedezal Natural Resource Trustees. 
The State vill transmit copies to appropriate State and local 
agencies and compile and consolidate comments from these 
agencies. The State will work with the Warine Corps prior to the 
start of the public comment period to develop the list of 
appropriate State and local agencies. 

37. BASE CLOSURE 

37.1 The Warine Corps does not currently plan to close 
Harine Corps Base Camp Pendleton. However, in the event that 
Marine Corps Base Camp Pendleton is closed, such closure, except 
as is otherwise specifically provided by law, will not affect the 
Marine Corps's obligation to comply with the terms of this 
Agreement and to specifically ensure the following: 

(a) Continuing rights of access for EPA and the State 
in accordance with the terms and conditions of Section 25 (Access 
to Marine Corps Base Camp Pendleton); 

(b) Availability of a Project Manager to fulfill the 
terms and conditions of the Agreement; 

(c) Designation of alternate DRC members as 
appropriate for the purposes of implementing Section 12 (Dispute 
Resolution); and 

(d) Adequate resolution of any other problems 
identified by the Project Managers regarding the effect of base 
closure on the implementation of this Agreement. 

3'7.2 Base closure will not of itself constitute a Force 
Majeure under Section 10 (Force Majeure), nor will it constitute 
good cause for extensions under Section 9 (Extensions), unless 
agreed by the Parties. 

38. APPENDICES AND ATTACHMENTS 

38.1 Appendices shall be an integral and enforceable part 
of this Agreement. They shall include the most current versions 
of: 

( a )  Deadlines previously established. 
(b) Site-specific outline of key elements to be 

included in the RI/PS Workplan, QAPP, Community Relations Plan, 
R I  Report, FS Report and heatability Studies. 

(c) All final primary and secondary documents which 
will be created in accordance with Section '7 (Consultation). 
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(d) A11 deadlines which will be established in 
accordance with Section 8 (Deadlines) and which may be extended 
in accordance with Section 9 (Extensions). 

(e) All final priaary documents and all completed 
secondary documents agreed upon by the Parties prior to the 
effective date of this Agreement. 

38.2 Attachments shall be for information only and shall 
not be enforceable parts of this Agreement. The information in 
these Attachments is provided to support the initial review and 
comment upon this Aqreement, and they are only intended to 
reflect the conditions knovn at the signing of this Agreement. 
None of the facts related therein shall be considered admissions 
by, nor are they legally binding upon, any Party with respect to 
any claims unrelated to, or persons not a Party to, this 
Agreement. They shall include: 

( a )  Xap(s) of Karine Corps Base Camp Pendleton (see 
also subsection 5.10) 

X (b) Chemicals of Concern 
(c) Statement of Pacts 
(d) Installation Restoration Program Activities 
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Each undersigned representative of a Party certifies that he or 
she is fully authorized to enter into the terms and conditions of 
this Agreement and to legally bind such Party to this Agreement. 

UNITED STATES D E P A R m  OF TEE NAVY 

Zff 990 
DATE 

b-24 SO - 
DATE 

- 
DATE 

DATE 

(Inatallations and ~nvironment) 

UNITED STATES IENVIRONXENTAL 
PROTECTION AGENCY 

h d k h k  c 
DANIEL W. MCGOVERN 
Regional Administrator, Region 9 

STATE OF CALIFORNIA 

DEPWRTKENT OF HEALTH SERVICES 

-.-- 
JOHN A. HINTOW 
Regional Administrator, Region 4 
Toxic Substances Control Program 

REGIONAL WATER QUALITY CONTROL BOAXD, 
SAN DIECO REGION 

-- 
ARTHUR COE 
Executive Officer 
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Each undersigned representative of a Party certifies that he or 
she is fully authorized to enter into the terms and conditions of 
this Agreement and to legally bind such Party to this Agreement, 

UNITED STATES DEPAR!FHIWI OF TKE NAVY 

DATE 

DATE 

--- 
NANCY S T W L E  
Deputy Director 
Assistant Secretary of the Navy 

(Installations and Environment) 

UNITED STATES ENVIRONHENTAL 
PROTECTION AGENCY 

-- 
DANIEL W. MCGOVERN 
Regional ~dministrator, Region 9 

STATE OF CALIFORNIA 

egional Administrator, Region 4 
Substances Control Program 

REGIONAL WATER QUALITY CONTROL BOARD, 
SAN DIEGO REGION 

- - 
DATE 

- -.- 
KRTKUR COE 
Executive Officer 
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Each undersigned representative of a Party certifies that he or 
she is fully authorized to enter into the terms and conditions of 
this Agreement and to legally bind such Party to this Agreement. 

UNITED STATES DEPARTMENT OF THE NAVY 

- 
DATE 

- 
DATE 

- - 
DATE 

/ . u / / / 9 o  - 
DATE .. 

-- 
NANCY STEHLE 
Deputy Director 
Assistant Secretary of the Navy 

(Inetallations and Environment) 

UNITED STATES EHVIRONHENTAL 
PROTECTION AGENCY 

- 
DANIEL W, MCGOVEFLN 
Regional Administrator, Region 9 

STATE OF CALIFORNIA 

DEBILBTXENT OF HEALTH SWVICES 

JOHN A. HINTON 
Regional Administrator, Region 4 
Toxic Substances Control Program 

ITY CONTROL BOARD, 

Executive Officer 


